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1. Rationale and Principles
In order to create a secure, happy and positive learning environment for all we
believe that everyone at Crawley Ridge Infants has a right to:
 feel safe
 to be treated with dignity and respect
 to learn
We expect children at Crawley Ridge Infant School
 to respect and care for all members of the school community, adults and
children alike
 to respect and care for their own and others’ property, and their working
environment
We are committed to safeguarding and promoting the welfare of children
(Section 175 of the Education Act 2002) and to ensuring that there are high
standards of behaviour in school and respect for others. The Headteacher will
provide strong leadership and support all staff in maintaining good behaviour.
We believe that good relationships between pupils, staff and parents are central
to the establishment of positive behaviour and pride in that behaviour. Our aim
is to help the children to become self-disciplined and take responsibility for their
own behaviour.
We recognise the importance of ensuring good behaviour so that pupils can
learn and teachers can teach. We acknowledge that behaviour cannot be
controlled in a vacuum, and that self-control needs to be encouraged with good
quality education taking place simultaneously. We believe that pupils should
know what the school judges to be good behaviour, and what is unacceptable
and that having clear boundaries teaches self-control and helps to make
children feel secure.
Any consequences used will be proportionate bearing in mind the pupil’s age,
any SEND, ethnic or religious requirements or any other circumstances
Teachers have statutory authority to discipline pupils whose behaviour is
unacceptable, who break the school rules and who fail to follow a reasonable
instruction (Section 90 and 91 of the Education and Inspections Act 2006). This
power is also granted to support staff.
The Law gives teachers the power to discipline pupils for misbehaving outside
school. At Crawley Ridge Infant School this would apply mainly to times when
pupils are supervised by staff outside school eg school trips and visits. At all
other times outside school, children are with and under the responsibility of their
parents/carers. The expectation is that parents would ensure that when their
child is not in school and is wearing school uniform (eg travelling to and from
school, waiting on the junior site) they behave in an appropriate manner. If
inappropriate behaviour is witnessed by school staff, they may apply
consequences in line with this behaviour policy when the child comes into
school.
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This policy is based on the guidance from the DfE ‘Behaviour and discipline in
Schools’, January 2016. There is also useful guidance in the document “Getting
the Simple Things Right” – see Appendix 2 below.

2. Procedures
2.1 Consistent approach
For positive behaviour to be successful we recognise there needs to be a
consistent approach. This policy sets out our approach to behaviour and all staff
are expected to uphold the principles set out and follow procedures.
2.2 How positive behaviour is encouraged and taught
We focus and encourage positive behaviour in the school through curriculum
provision and the ethos of the school. Examples are as follows:
 Positive attention given to good desirable behaviour
 A challenging and appropriate curriculum with suitably planned lessons
to meet the needs of all children
 Excellent role models - pupils, all staff, visitors and parents
 Relationships and attitudes – sympathy, sensitivity, care, concern,
valuing others (including a whole school approach to emotional literacy)
 Moral and Spiritual development
 PSHE curriculum
 RHE curriculum
 The principles of “Leader in Me” – 7 habits of highly effective learners
 Circle time and discussions
 Work on Values
 Religious Education
 Assemblies
 School Council
 Social skills as part of cooperative work across curriculum areas
 Effective supervision at play and lunchtime
2.3 Classroom management
We know that effective classroom management and a climate of mutual respect
are key to promoting good behaviour. Behaviour expectations are firmly set in
September when children transfer to new classes/ join the school. Appropriate
behaviour is taught throughout the year, for example how to transition/move
from one activity to the next, how to line up, how to behave at lunch time, how
to deal with disagreements, polite ways of relating to others, how to enter
school. Pupils are expected to complete learning tasks assigned in the
classroom.
All classes are expected to have
 A positive environment
 School rules clearly displayed, which have been agreed with the
children
 Clear expectations
 Visual timetables
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An attractive, tidy and well cared for environment
A well organised room with resources clearly labelled so that children
can be independent
Seating arrangements that promote positive behaviour

2.4 Golden Rules
Our behaviour strategy is centred around three simple rules:




Ready (to learn)
Respectful (of other children and adults)
Safe

These are displayed in each classroom. The symbol of a tree is used as this
reflects our school emblem, and the metaphor of growth and development. The
rules discussed with the children regularly so that they are fully understood. The
rules are introduced one at a time in the Autumn Term, and we focus on each
for a two-week period. The rules are actively promoted by class teachers and
support staff and are revisited regularly. Staff will identify and highlight when
these might be particularly relevant so that the children can understand the
rules in the context of their lives in school and why the rules are important. Staff
will reinforce positive interaction, naming and praising children who
demonstrate our “golden” rules in action. This sets a good role model for others.
Staff will also reinforce the behaviours of a successful learner. They will use
terms such as:







…ready to learn…
…focus…
…good effort…
…show me……. (eg Good sitting…..Good choices…..)
…good listening…
…choose… this…..or that….(children maintain some control over their
behaviour choices, supported by staff who may guide their choices)

A range of other procedures will be used to support positive behaviour eg non
verbal “thumbs up” signal, verbal praise and positive attention.
Occasionally, staff may refer the child to the SENCo or Headteacher and
parents may be contacted verbally or in writing to discuss next steps in
supporting a child’s behaviour.
2.5 Procedures for behaviour management
We recognise that young children may sometimes need support to regulate
their behaviour. We use a positive, restorative approach, and children are
encouraged to consider whether their behaviour reflects our 3 “golden” rules.
Children are given reminders/ warnings about their behaviour choices, and
where appropriate, sanctions may be applied, and the child in question will be
encouraged to reflect on their behaviour, and what they might do to put things
right in future.
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2.6 Our system is based on the following philosophy:
 Positive behaviour for learning, responsibility and team building should
be promoted at every opportunity
 Children are learning and make mistakes. They need the opportunity to
‘fix’ things
 Any behaviour management system should be consistent and
accessible to all throughout the day
 Good behaviour choices need to be noticed and named in order to be
sustained
 Children should have the opportunity to make positive choices about
their behaviour and influence outcome
 Our ultimate aim is to help children to choose appropriate
behaviour without the need for extrinsic motivation, and for not
only themselves, but for the good of the whole school community
The Key Principles are:
 Language of choice
 Restorative approach – key features include
- RESPECT: for everyone by listening to other opinions and
learning to value them
- RESPONSIBILITY: taking responsibility for your own actions
- REPAIR: developing the skills to identify ways of repairing
any harm caused by ensuring behaviours are not repeated
- RE-INTEGRATION: working through a structured,
supportive process that reduces time pupil spends in timeout situation
 Certainty not severity of actions/ consequences
 Mistakes can be fixed
 Focus is on the behaviour not the child

Positive behaviour
Children are encouraged to work together to achieve whole class rewards.
Points are collected by the class for good behaviour until a total (defined by the
class teacher has been reached). Children then choose from an appropriate
menu, eg 5 minutes extra play. Consistent good behaviour by individuals or by
a whole class will be promoted and celebrated with the presentation of “golden
leaves” and the “Golden Acorn” (see Behaviour Strategy – Appendix 1)
Support strategies and consequences
When a pupil’s behaviour falls below an acceptable standard, a range of
support strategies and/or consequences will be used. Our aim is to resolve
behavioural issues at the earliest stage. When sanctions are used the child
should understand when/why their behaviour has been unacceptable
and the impact of their behaviour on others/ themselves.


Staff will use the least intrusive way to redirect behaviour.
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A warning will be given when unacceptable behaviour occurs to allow
the child in question to adjust their behaviour and make a better choice.
Teachers help children to make the right choice by giving suggestions of
alternative behaviours and positively acknowledging when children have
modified their behaviour.
Following an incident, children will be encouraged to reflect on their
actions with an adult and may be asked to complete a reflection sheet.
Where a child repeatedly misbehaves, incidents will be logged by the
class teacher and monitored by the Headteachers or SENCo and
parents will be informed verbally (in person or by telephone) or through
a note in the child’s book bag.

2.7 Persistent poor behaviour
We recognise that continuing disruptive behaviour may be the result of unmet
educational needs, and we would explore a number of possible actions in the
event of persistent poor behaviour. An individual behaviour log may be kept,
(eg tally chart or ABC log) to identify patterns or specific triggers for poor
behaviour. The class teacher will discuss the matter with parents and the
SENCo.
The following actions may then be introduced, according to need:
 Individual behaviour targets may be set with an appropriate reward
system (eg 5 stars = 5 minutes extra computer time)
 Offering additional Emotional Literacy Support in school. Typically
impact would be assessed after six weeks, and next steps planned
accordingly by the class teacher and ELSA
 Offering a specific support programme in school (for example to develop
gross or fine motor skills). Typically impact would be assessed after six
weeks, and next steps planned accordingly
 Placing child on SEND register and creating an individual education
programme (Pathway Plan), with updates typically half termly
 Placing child on SEND register and creating an individual behaviour
programme (again monitored on a Pathway Plan), with updates typically
half termly
 Referral to Behaviour Support Team
 Implementation of more formal monitoring process, eg log books

Extreme and sudden misbehaviour
With more severe incidents, the Headteacher and parents will be informed.
Teachers /HLTAs/TAs have a red card which can be used to alert another
member of staff that help is required in an emergency.
For extreme misbehaviour, a child may receive an appropriate consequence
without previous warning or consequence being given.
We recognise that children and staff will need time to ‘calm down’ after an
extreme response.
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A child may be taken to a quiet space away from the class at any stage if this
is considered to be in the interest of the child and other children.
Staff should keep records of behaviour and a log of any child who displays
difficulties using the ABC procedure (Antecedent, Behaviour, Consequence)
Should a child display consistently challenging behaviour, an individual risk
assessment may be carried out, and appropriate steps taken to minimise any
risk.
2.8 Fixed term and Permanent Exclusion
The Headteacher may exclude a pupil for a fixed term or permanently:
 Where behaviour occurs that is a serious breach of the school’s
behaviour policy.
 Where allowing the pupil/s to remain in school would be seriously
detrimental to the education or welfare of the pupil or others in school
 Where a range of alternative strategies and support plans have been
tried and failed.
Exclusions will be arranged in accordance with the guidance given in
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/
attachment_data/file/641418/20170831_Exclusion_Stat_guidance_Web_versi
on.pdf - See Appendix 3 below.
DfE Statutory Guidance – Changes to the school suspension and permanent
exclusion process during the coronavirus (COVID-19) outbreak
(https://www.gov.uk/government/publications/school-exclusion/changes-tothe-school-exclusion-process-during-the-coronavirus-outbreak),
which
describes the temporary changes to the exclusion process to be applied until
24th March 2022 will be followed alongside the Statutory guidance for those with
legal responsibilities in relation to exclusion reproduced in Appendix 3.
2.9 Authority to use Reasonable Force
Members of staff have the power to use reasonable force to prevent pupils
committing an offence, injuring themselves or others, or damaging property,
and to maintain good order and discipline in the classroom. “Positive Touch”
strategies may be used to control or restrain a child (many staff are ‘positive
touch’ training via external agencies to assist and support children).
The decision on whether or not to physically intervene is down to the
professional judgement of the staff member concerned and should always
depend on the individual circumstance.
Examples of where reasonable force may be used include:
 removing a disruptive child from the classroom where they have refused
to follow an instruction to leave
 preventing a pupil from disrupting an event
 preventing a pupil from leaving the classroom where allowing the pupil
to leave would risk their safety or lead to behaviour that disrupts the
behaviour of others
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preventing a pupil from attacking a member of staff or another pupil, or
stopping a fight in the playground
restraining a pupil at risk of harming themselves through physical
outbursts

Staff should record any incidents that require the use of reasonable force.
2.10 Children with Special Educational Needs or Disabilities and
Children with Behaviour, Emotional & Social difficulties who exhibit
extreme behaviour (BESD)
In most cases, difficulties with behaviour will be dealt with by the sanctions
and processes already described. However, in some cases the normal
procedures used may not be appropriate or have the desired effect upon the
child’s behaviour. This might be because of other circumstances at home or
because of medical conditions. In some cases children have a very low selfesteem and find it difficult to find a place for themselves within the normal
school routines and reward/ sanction process.
In these cases different approaches will be necessary and ‘personalised’
according to the needs of the child.
A child with behavioural difficulties may be in need of the special attention that
can only be provided via the Special Educational Needs and Disabilities
Coordinator under the Code of Practice. Parents would be very much involved.
In accordance with the school’s legal duties under the Equality Act 2010,
reasonable adjustments to this policy will be made for children who have
Special Needs or are disabled.
2.11 Liaison with parents and other agencies
We believe that all school staff together with parents share the
responsibility to develop children who will participate and contribute to society
in a mutually beneficial way. For this reason, the school will work closely with
parents on any behaviour issues, and parents will be encouraged to work with
staff to promote good outcomes in terms of behaviour for their children. Parental
involvement is seen as vital, and support for this policy is encouraged.
Children who are identified with persistent behavioural difficulties may be
referred to the Surrey Behaviour Support Team. The Educational Psychologist
may also be involved. Parental approval is sought for any referral.
The Headteacher and other school staff will consider whether the behaviour
under review gives cause to suspect that a child may be suffering, or is likely to
suffer significant harm, and if this is the case, the Safeguarding Policy should
be followed.
2.12 Managing pupil transition
Further details on admissions may be found in our Admissions Policy.
2.12.1 Children entering at Reception
 We work closely with pre-school providers and gather information from
conversations and observations.
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Children visit for a session during the summer term before entry and
observations are gathered at this time.
Parents are asked to complete a detailed admissions booklet giving
details of any concerns.
Parents are encouraged to speak to the Headteacher before entry if they
have concerns about behaviour

2.12.2 Mid-year entry
If pupils join mid year the Headteacher will meet with the child and their parents
and share our approach and expectations of behaviour. We ask parents to be
honest about any behaviour or friendship issues their child may have
experienced.
2.12.3 Moving to a new class/ junior school
As part of our transition we work to ensure that relevant information is passed
on to the receiving teacher. Any relevant paperwork eg intervention forms would
be passed on.
2.13 Organisation and facilities
Additional space will be found to enable a child to settle quietly outside the
classroom or for a review of behaviour.
2.14 Monitoring of behaviour
Individual Pupil behaviour is monitored carefully by teachers and parents are
informed of any areas that require improvement. Interventions are planned as
appropriate.
Senior Leaders will monitor behaviour in the school through collective worship
(assemblies) weekly, monthly learning walks and half-termly class observations
by the Headteacher or Deputy Headteacher.
2.15 Specific Situations
2.15.1. Lunchtimes
A Senior Lunchtime Supervisor, aided by Assistants, supervises lunchtime
sessions. The Headteacher has overall responsibility. Lunchtime Supervisors
will liaise with class teachers on handover at the end of lunchtime play sessions
and report on any concerns about nutrition or behaviour.
Whilst there is likely to be more noise and movement than in the classrooms, a
safe and orderly routine is expected.
Therefore
 a higher noise level is acceptable and expected due to the social nature
of the activity
 children are expected to take turns at clearing away after their lunch is
finished
 acceptable table manners are encouraged, fostered and promoted.
2.15.2. Outdoor Play Areas - Rules
 No throwing of fir cones, stones, sand, sticks etc
 No fighting, real or pretend kicking or punching
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Apparatus to be used only when supervised by school staff and in safe
weather conditions
Children must play within agreed boundaries
Children sustaining minor injuries should be accompanied to an
appropriate adult for attention
Adult assistance will be sought for serious injuries and the child should
not be moved
Children who need to use the toilet should ask the duty member of staff
One whistle / bell is the signal to stop talking and stand still.

2.15.3. Consequences for misbehaviour at Lunch time Play / Morning Play
 Use the same system as in class with warnings before consequence.
 Withdrawn from situation / walk round with adult
 Class teacher informed
Senior Midday supervisor to liaise with the designated senior teacher.
2.15.4. Corridors and Outdoor Walkways
 Children and staff are expected to keep cloakrooms and walkways clear
and tidy
 There will be no running along corridors and walkways.
2.15.5. PE sessions in hall
All teachers apply the following basic safety rules during large apparatus
sessions:
 No child may touch apparatus unsupervised or before it is checked by a
member of staff
 Working noise should be minimal
2.15.6 Off-site Educational Visits
One member of the teaching staff will have overall responsibility for all pupils
and adults during a trip. They will apply the same principles and expect the
same standards of behaviour on trips as are in place within the school grounds.
2.16 Staff Training and development
 Behaviour management is discussed regularly at staff meetings
 The Behaviour Support team (NW Surrey Specialist Teachers)
contribute to the training programme.
 As part of the annual review of this policy all staff are reminded about
the principles and procedures of promoting good practice

3. Monitoring, Evaluation and Review
The Headteacher will monitor this policy in action. At the beginning of each
academic year the policy will be evaluated and reviewed with all staff and
presented to the Local Academy Board.
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4. Relationship to other policies
This policy should be read in conjunction with the following policies:
 Anti-Bullying Policy
 PSHE Policy
 SEND Policy
 Child Protection and Safeguarding Policy
 Learning Policy
 Exclusion Guidance for Surrey Schools
 Physical Contact and Intervention
 All Curriculum Policies (including the Educational Visits Policy)
 Single Equality Policy
 Admissions Policy
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Appendix 1

Crawley Ridge Infant School Behaviour Strategy September 2021
We recognise that young children sometimes find it difficult to recognise their feelings and
emotions, and they may struggle to regulate their emotions.
We also believe that it is vital for children to have a clear set of boundaries, so that they
understand which behaviours are acceptable or unacceptable.
We cannot assume that children know how to manage their feelings and behaviour – for
many this needs to be actively taught, and we will use a range of strategies to do so through
our PSHE and RHE curriculums, using the principles of “Leader in Me” and “Trickbox”
resources, and where appropriate, support from our ELSA.
Teachers may use an “emotional barometer” to gauge children’s mood and wellbeing at the
start of each day. (This could be a wall chart where pupils record their emotional status, or
through daily discussion with their class teacher).
Our behaviour strategy promotes a feeling of community, co-operation and collective
responsibility and is centred around the 3 principles (rules) of being




Ready (to learn)
Respectful (of other children and adults)
Safe

The strategy is inspired by our school logo & the saying “tall oaks from little acorns grow”.
Children are introduced to the analogy of our school logo – the children are like the little
acorns which will flourish and grow into trees. Children will be responsible for ensuring that
their class “tree” flourishes – each child is a part of the tree, and their names will be displayed
on the leaves of the tree.
Where the class maintain the “status quo”, with all leaves remaining on the tree and children
displaying acceptable and appropriate behaviour during a session, the class teacher may give
a “class reward”. When 25 rewards have been earned the class will earn a class “treat”.
If a child makes a particular effort in their approach to others, in their work, they may have
their name moved to “the top of the tree”. It is important that staff explain to children WHY
their behaviour is worthy of celebration, referring again to the 3 rules.
Where a child displays behaviour which is unacceptable, a warning should be given,
following which their leaf may be removed from the tree (so that their class tree may be in
danger of not flourishing!) If this happens, staff will support the child to reflect on what has
happened, and help them consider how to get back on track. As part of this reflection,
appropriate consequences may be applied. Again, children should be aware of why their
behaviour is not appropriate in this instance, again, drawing attention to the three rules.
Staff keep a log of children’s progress, and this is monitored by the headteacher/ senior
leaders.
To celebrate the consistent success of an individual (three times at the “top of the tree”), a
golden leaf may be displayed on the tree in the school hall. The head teacher will award the
Golden Acorn trophy to a class which has collectively shown outstanding effort, or
consistently good behaviour at the end of each week! (ie the class with most children “at the
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top of the tree” that week. Stories such as “The Golden Acorn” by Katy Hudson are used to
promote a sense of community and teamwork.
If, despite support to manage their feelings and actions, a child consistently struggles to
control their emotions and behaviour, parents will be consulted. Our Inclusion Lead (Claire
Taylor) will help identify next steps and an intervention programme will be planned. Outside
agencies may be approached. At this stage, it may be appropriate to register the child on the
SEN Code of Practice.
Staff should keep an individual behaviour log of repeated incidents (tally chart/ ABC chart) in
order to inform any future support plans, and in cases of extreme behaviour, an individual risk
assessment should be carried out and shared with parents.

CRIS Behaviour Strategy Flow Chart – September 2021

Consequences
Staff may find it useful to have a range of consequences that may be used if a child has
displayed poor behaviour.
Consequences should be fair and proportionate. Adults should help the child to
understand WHY their behaviour was unacceptable. (Refer back to the 3 rules)
Staff should follow through their warning of a consequence – don’t promise what you can’t
deliver!
Examples may include:






Missing 5 minutes of playtime
5 minutes reflection time at the end of a session (an adult might discuss with the child
what has gone wrong and help the child to complete a reflection sheet)
Observing others modelling good behaviour – child to tell adult what they notice
Saying sorry to an affected person (verbally or in writing, according to age/ ability)
If aggression is used against others, the child should be monitored closely by an
adult/ kept away from the other children for an appropriate period.
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Appendix 2

Getting the simple
things right:
Charlie Taylor’s behaviour checklists
Getting the simple things right:
Charlie Taylor’s behaviour checklists
Why is it that some schools continue to struggle with managing and improving
behaviour?
At a recent event at King Solomon Academy in Paddington I gathered
together a group of headteachers of outstanding schools who succeed with
some of the most deprived pupils in England. I asked them to outline what
they felt were the key principles that they had followed for improving
behaviour in their schools. What soon became clear was how much similarity
there was between the approaches that the headteachers had followed.
Many of them emphasised the simplicity of their approach, but they agreed
that most important of all is consistency.
Where there is inconsistency in schools, children are more likely to push the
boundaries. If a pupil thinks there is a chance that the school will forget about
the detention he has been given, then he is unlikely to bother to turn up. If he
gets away with it, the threat of detention will be no deterrent in the future.
Often it is doing the simple things that can make a difference with behaviour.
For example, the teacher who takes the time to meet and greet pupils at the
door will find they come in happier and ready to learn.
I recently read the ‘Checklist Manifesto’ by Atul Gawande, a surgeon who was
concerned that so many patients seemed to suffer serious complications in
the days after their operation. He realised that many of these problems were
caused by operating staff failing to follow basic procedures. For example, a
surgeon failing to wash his hands could cause an infection, or failing to
account for all the swabs used in the process could lead to one being left in
the patient’s body.
Gawande developed a checklist to be read out before each operation to
ensure that all of the simple, but essential procedures were followed. The
outcome was a marked decrease in the number of patients becoming
seriously ill or dying after surgery.
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I took the idea of a checklist and adapted it to help schools to improve
behaviour. My list is a menu of ideas from which schools can develop their
own checklist. The list is not exhaustive and some parts would apply just to
secondary or to primary schools. School staff or headteachers decide what
their priorities are for improving behaviour and then create a bespoke
checklist of between five and 10 essential actions to promote good behaviour.
The teachers run through the checklist first thing in the morning and again
after lunch to ensure the correct preparations are in place. It serves as a
reminder of what needs to be done and ensures consistency across the
school.
I have asked some schools to look at areas of behaviour they want to improve
and devise their own checklist. Examples have included:
making sure all adults in the room know how to respond to sensitive
pupils with special needs;
ensuring that children actually receive rewards every time they have
earned them and receive a sanction every time they behave badly;
carefully following each stage of the behaviour policy rather than
overreacting to poor behaviour; or simply remembering to stay
calm.
Teachers who follow these guidelines find there is more consistency of
approach to managing behaviour, both in the classroom and around the
school. When children know that teachers will stick to the behaviour policy
and class routines, they feel safer and happy, and behaviour improves.
The checklist may seem too simple, but managing a school or a class is a
complex operation and because of this complexity it is easy to fail to get the
simple, but essential, things right. After all, who could have believed patients
die in hospitals because staff fail to wash their hands properly?
In the special school where I am headteacher, we have considerable
expertise with the most challenging behaviour. Yet a few years ago, one of my
teaching assistants pointed out that we had become very good at ensuring
children got the sanctions they had earned, but they were not getting their
rewards with the same consistency. The message we were inadvertently
sending to our pupils was that your good behaviour is less important to us
than the things you are doing wrong. A checklist would have stopped us
getting into this situation.
Like Gawande’s checklists for surgeons, mine are not written in tablets of
stone and purporting to be perfect. They have been tested in a few schools
who have gone on to develop and refine them to suit their own particular
context , just as surgeons are now doing in hospitals. This is the start of a
grassroots project led by heads and teachers – not a Government initiative in
which schools are told what to do.
I thought the idea of the checklist was exciting and I hope more people will try
it out in their schools or classrooms. I would be interested to hear the views of
colleagues on the checklist and I would be keen to visit schools who decide to
use it.
CHARLIE TAYLOR
Government’s Expert Adviser on behaviour in schools
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Key principles for headteachers to help
improve school behaviour
Policy
•
•
•
•
•

Ensure absolute clarity about the expected standard of pupils’
behaviour.
Ensure that behaviour policy is clearly understood by all staff, parents
and pupils.
Display school rules clearly in classes and around the building. Staff
and pupils should know what they are.
Display the tariff of sanctions and rewards in each class.
Have a system in place for ensuring that children never miss out on
sanctions or rewards.

Leadership
•

Model the behaviour you want to see from your staff.

Building
•
•
•
•
•

Visit the lunch hall and playground, and be around at the beginning
and the end of the school day.
Ensure that other Senior Leadership Team members are a visible
presence around the school.
Check that pupils come in from the playground and move around the
school in an orderly manner.
Check up on behaviour outside the school.
Check the building is clean and well-maintained.

Staff
•
•
•

Know the names of all staff.
Praise the good performance of staff.
Take action to deal with poor teaching or staff who fail to follow the
behaviour policy.

Children
•
•

Praise good behaviour.
Celebrate successes.

Teaching
•
•
•

Monitor the amount of praise, rewards and punishments given by
individual staff.
Ensure that staff praise good behaviour and work.
Ensure that staff understand special needs of pupils.
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Individual pupils
•
•

Have clear plans for pupils likely to misbehave and ensure staff are
aware of them.
Put in place suitable support for pupils with behavioural difficulties.

Parents
•

Build positive relationships with the parents of pupils with behaviour
difficulties.

Behaviour checklist for teachers
Classroom
•
•
•
•
•
•
•
•
•

Know the names and roles of any adults in class.
Meet and greet pupils when they come into the classroom.
Display rules in the class - and ensure that the pupils and staff know
what they are.
Display the tariff of sanctions in class.
Have a system in place to follow through with all sanctions.
Display the tariff of rewards in class.
Have a system in place to follow through with all rewards.
Have a visual timetable on the wall.
Follow the school behaviour policy.

Pupils
•
•
•
•

Know the names of children.
Have a plan for children who are likely to misbehave.
Ensure other adults in the class know the plan.
Understand pupils’ special needs.

Teaching
•
•
•
•
•
•
•

Ensure that all resources are prepared in advance.
Praise the behaviour you want to see more of.
Praise children doing the right thing more than criticising those who
are doing the wrong thing (parallel praise).
Differentiate.
Stay calm.
Have clear routines for transitions and for stopping the class.
Teach children the class routines.

Parents
•

Give feedback to parents about their child’s behaviour - let them know
about the good days as well as the bad ones.
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Appendix 3

Exclusion from
maintained
schools,
academies and
pupil
referral units in
England
Statutory guidance for those with
legal responsibilities in relation to
exclusion

September 2017
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Summary
This document from the Department for Education provides a guide to the
legislation that governs the exclusion of pupils from maintained schools, pupil
referral units (PRUs), academy schools (including free schools, studio
schools and university technology colleges) and alternative provision
academies (including alternative provision free schools) in England.
The ‘guide to the law’ sections in this guidance should not be used as a
substitute for legislation and legal advice.
• The document also provides statutory guidance to which head
teachers, governing boards, local authorities, academy trusts,
independent review panel members and special educational needs
(SEN) experts must have regard when carrying out their functions in
relation to exclusions. Clerks to independent review panels must also
be trained to know and understand this guidance.
• The phrase ‘must have regard’, when used in this context, does not
mean that the sections of statutory guidance have to be followed in
every detail, but that they should be followed unless there is a good
reason not to in a particular case.
• Where relevant, this document refers to other guidance in areas such
as behaviour, SEN, and equality, but it is not intended to provide
detailed guidance on these issues.
• This document replaces the version published in 2012 for schools in
England.

Expiry or review date
This guidance will be kept under review and updated as necessary.

Who is this publication for?
This guidance is for:
•

•
•

Head teachers, governing boards, local authorities, academy trusts,
independent review panel members, independent review panel clerks,
and individuals appointed as SEN experts.
The term ‘head teacher’ in this document includes the teacher in
charge at a PRU and principals of academies.
The term ‘governing board’ includes the governing body of a
maintained school, the management committee of a PRU and the
academy trust of an academy. Except where specifically stated, this
guide applies to all maintained schools, academy schools (including
free schools but not 16-19 academies), alternative provision
academies (including alternative provision free schools), and PRUs.
3
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The term ‘school’ in this document is used to describe any school to
which the guidance applies. Where the term ‘academy’ is used it refers
to any category of academy to which the guidance applies.
•

•

•

Except in relation to pupils in PRUs, or where stated, the requirements
of the guide apply in relation to all pupils, including those who may be
below or above compulsory school age, such as those attending
nursery classes or sixth forms.
This guide does not apply to independent schools (other than the
academies listed above), city technology colleges, city colleges for the
technology of the arts, sixth form colleges or 16-19 academies, all of
which have separate exclusion procedures. Local authorities are,
however, required to arrange educational provision for pupils of
compulsory school age who are excluded from these institutions if they
would not otherwise receive such education.
Any pupil who was excluded before September 2017, and whose
exclusion is still subject to review at this point, should be considered
on the basis of the September 2012 guidance.
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1. About this guide
What legislation does this guide relate to?
The principal legislation to which this guidance relates is:
• the Education Act 2002, as amended by the Education Act 2011;
• the School Discipline (Pupil Exclusions and Reviews) (England)
Regulations 2012;
• the Education and Inspections Act 2006;
• the Education Act 1996; and
• the Education (Provision of Full-Time Education for Excluded Pupils)
(England) Regulations 2007, as amended by the Education (Provision
of Full-Time
Education for Excluded Pupils) (England) (Amendment) Regulations 2014.

Definition of ‘parents’ in this guidance
•

•

The definition of a parent for the purposes of the Education Acts is
broadly drawn. In addition to the child's birth parents, references to
parents in this guidance include any person who has parental
responsibility (which includes the local authority where it has a care
order in respect of the child) and any person (for example, a foster
carer) with whom the child lives. Where practicable, all those with
parental responsibility should be involved in the exclusions process.
(Further information for parents on exclusion can be found in Annex C
to this guidance entitled a guide for parents/carers).
Legislation on exclusion gives clarity and certainty to schools, local
authorities, academy trusts and review panels, in terms of how they
discharge their obligations to parents. Obligations are to the ‘relevant
person’ – a parent or the pupil, aged 18 or over.

Definition of ‘term’ and ‘academic year’ in this guidance
•

Where a school’s academic year consists of three terms or fewer, a
reference to a ‘term’ in this guidance means one of those terms.
Where a school’s academic year consists of more than three terms,
then a reference to ‘term’ means the periods from 31 December to
Easter Monday, from Easter Monday to 31 July and from 31 July to 31
December.
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•

In this guidance ‘academic year’ means a school’s academic year
beginning with the first day of school after 31 July and ending with the
first day of school after the following 31 July.

2. Key points
•

•

•

•

•

•

The legislation governing the exclusion process remains unchanged.
This statutory guidance has been updated in a small number of areas,
in particular to provide greater confidence to head teachers on their
use of exclusion and to provide greater clarity to independent review
panels and governing boards on their consideration of exclusion
decisions.
In January 2015, the Department amended regulations to clarify that a
governing board’s duty to arrange education from the sixth day of a
fixed-period exclusion is triggered by consecutive fixed-period
exclusions totalling more than five days1.
Good discipline in schools is essential to ensure that all pupils can
benefit from the opportunities provided by education. The Government
supports head teachers in using exclusion as a sanction where it is
warranted. However, permanent exclusion should only be used as a
last resort, in response to a serious breach or persistent breaches of
the school's behaviour policy; and where allowing the pupil to remain
in school would seriously harm the education or welfare of the pupil or
others in the school.
The decision to exclude a pupil must be lawful, reasonable and fair.
Schools have a statutory duty not to discriminate against pupils on the
basis of protected characteristics, such as disability or race. Schools
should give particular consideration to the fair treatment of pupils from
groups who are vulnerable to exclusion.
Disruptive behaviour can be an indication of unmet needs. Where a
school has concerns about a pupil’s behaviour, it should try to identify
whether there are any causal factors and intervene early in order to
reduce the need for a subsequent exclusion. In this situation, schools
should consider whether a multi-agency assessment that goes beyond
the pupil’s educational needs is required.
Schools should have a strategy for reintegrating a pupil who returns to
school following a fixed-period exclusion and for managing their future
behaviour.

1

Education (Provision of Full-Time Education for Excluded Pupils) (England) (Amendment)
Regulations 2014, amending the Education (Provision of Full-Time Education for Excluded
Pupils) (England) Regulations 2007.
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•

•

•

•

All children have a right to education. Schools should take reasonable
steps to set and mark work for pupils during the first five school days
of an exclusion; and alternative provision must be arranged from the
sixth day. There are obvious benefits in arranging alternative provision
to begin as soon as possible after an exclusion.
Where parents dispute the decision of a governing board not to
reinstate a permanently excluded pupil, they can ask for this decision
to be reviewed by an independent review panel. Where there is an
allegation of discrimination (under the Equality Act 2010) in relation to
a fixed-period or permanent exclusion, parents can also make a claim
to the First-tier Tribunal (Special Educational Needs and Disability) for
disability discrimination, or the County Court for other forms of
discrimination.
An independent review panel does not have the power to direct a
governing board to reinstate an excluded pupil. However, where a
panel decides that a governing board’s decision is flawed when
considered in the light of the principles applicable on an application for
judicial review, it can direct a governing board to reconsider its
decision. The panel will then be expected to order that the school must
make an additional payment of £4,000 if it does not offer to reinstate
the pupil. Whether or not a school recognises a pupil as having SEN,
all parents have the right to request the presence of an SEN expert at
a review meeting. The SEN expert’s role is to advise the review panel,
orally or in writing or both, impartially, of the relevance of SEN in the
context and circumstances of the review. For example, they may
advise whether the school acted reasonably in relation to its legal
duties when excluding the pupil.
Excluded pupils should be enabled and encouraged to participate at
all stages of the exclusion process, taking into account their age and
ability to understand.
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3. The head teacher’s power to exclude
A guide to the law2
1.
Only the head teacher3 of a school can exclude a pupil and this must
be on disciplinary grounds. A pupil may be excluded for one or more fixed
periods (up to a maximum of 45 school days in a single academic year), or
permanently. A fixed-period exclusion does not have to be for a continuous
period. (Annex B of this guidance, a nonstatutory guide for head teachers,
summarises the requirements for head teachers, but should not be used as a
substitute for this guidance or the relevant legislation.)
2.
A fixed-period exclusion can also be for parts of the school day. For
example, if a pupil’s behaviour at lunchtime is disruptive, they may be
excluded from the school premises for the duration of the lunchtime period.
The legal requirements relating to exclusion, such as the head teacher’s duty
to notify parents, apply in all cases. Lunchtime exclusions are counted as half
a school day for statistical purposes and in determining whether a governing
board meeting is triggered.
3.
The law does not allow for extending a fixed-period exclusion or
‘converting’ a fixed-period exclusion into a permanent exclusion. In
exceptional cases, usually where further evidence has come to light, a further
fixed-period exclusion may be issued to begin immediately after the first
period ends; or a permanent exclusion may be issued to begin immediately
after the end of the fixed period.
4.
The behaviour of a pupil outside school can be considered grounds for
an exclusion.
5.
The head teacher may withdraw an exclusion that has not been
reviewed by the governing board.
6.
Any decision of a school, including exclusion, must be made in line
with the principles of administrative law, i.e. that it is: lawful (with respect to
the legislation relating directly to exclusions and a school’s wider legal duties,

2

Section 51A Education Act 2002 and regulations made under that section.

In a maintained school, ‘head teacher’ includes an acting head teacher by virtue of section
579(1) of the Education Act 1996. An acting head teacher is someone appointed to carry out
the functions of the head teacher in the head teacher’s absence or pending the appointment
of a head teacher. This will not necessarily be the deputy head teacher: it will depend who is
appointed to the role of acting head teacher. In an academy, ‘principal’ includes acting
principal by virtue of regulation 21 of the School Discipline (Pupil Exclusions and Reviews)
(England) Regulations 2012.
3
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including the European Convention on Human Rights and the Equality Act
2010); rational; reasonable; fair; and proportionate.
7.
The head teacher must take account of their legal duty of care when
sending a pupil home following an exclusion.
8.
When establishing the facts in relation to an exclusion decision the
head teacher must apply the civil standard of proof; i.e. ‘on the balance of
probabilities’ it is more likely than not that a fact is true, rather than the
criminal standard of ‘beyond reasonable doubt.’ This means that the head
teacher should accept that something happened if it is more likely that it
happened than that it did not happen.
9.
Under the Equality Act 2010 (the Equality Act), schools must not
discriminate against, harass or victimise pupils because of: sex; race;
disability; religion or belief; sexual orientation; pregnancy/maternity; or
gender reassignment. For disabled children, this includes a duty to make
reasonable adjustments to policies and practices and the provision of
auxiliary aids.
10.
In carrying out their functions, the public sector equality duty means
schools must also have due regard to the need to:
•
•
•

eliminate discrimination, harassment, victimisation, and other conduct
that is prohibited by the Equality Act;
advance equality of opportunity between people who share a
protected characteristic and people who do not; and
foster good relations between people who share a protected
characteristic and people who do not share it.

11.
These duties need to be complied with when deciding whether to
exclude a pupil. Schools must also ensure that their policies and practices do
not discriminate against pupils by unfairly increasing their risk of exclusion.
Provisions within the Equality Act allow schools to take positive action to deal
with particular disadvantages, needs, or low participation affecting one group,
where this can be shown to be a proportionate way of dealing with such
issues4.

4

Non-statutory advice from the Department for Education is available to help schools to
understand how the Equality Act affects them and how to fulfil their duties under the Act
and can be downloaded at the following link:
https://www.gov.uk/government/publications/equality-act-2010-advice-for-schools. 5 The
SEND code of practice can be found here:
https://www.gov.uk/government/publications/send-codeof-practice-0-to-25.
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12.
The head teacher and governing board must comply with their
statutory duties in relation to SEN when administering the exclusion process.
This includes having regard to the SEND Code of Practice5.
13.
It is unlawful to exclude for a non-disciplinary reason. For example, it
would be unlawful to exclude a pupil simply because they have additional
needs or a disability that the school feels it is unable to meet, or for a reason
such as: academic attainment/ability; the action of a pupil’s parents; or the
failure of a pupil to meet specific conditions before they are reinstated, such
as to attend a reintegration meeting. However, a pupil who repeatedly
disobeys their teachers’ academic instructions could, be subject to exclusion.
14.
‘Informal’ or ‘unofficial’ exclusions, such as sending a pupil home ‘to
cool off’, are unlawful, regardless of whether they occur with the agreement
of parents or carers. Any exclusion of a pupil, even for short periods of time,
must be formally recorded.
15.
Maintained schools have the power to direct a pupil off-site for
education to improve their behaviour5. A pupil at any type of school can also
transfer to another school as part of a ‘managed move’ where this occurs
with the consent of the parties involved, including the parents and the
admission authority of the school. However, the threat of exclusion must
never be used to influence parents to remove their child from the school.

Statutory guidance on factors that a head teacher should take
into account before taking the decision to exclude
16.

A decision to exclude a pupil permanently should only be taken:
•
•

in response to a serious breach or persistent breaches of the school's
behaviour policy; and
where allowing the pupil to remain in school would seriously harm the
education or welfare of the pupil or others in the school.

17.

The decision on whether to exclude is for the head teacher to take.
However, where practical, the head teacher should give the pupil an
opportunity to present their case before taking the decision to exclude.

18.

Whilst an exclusion may still be an appropriate sanction, the head
teacher should take account of any contributing factors that are

5

Section 29A of the Education Act 2002. The legal requirements and statutory guidance
relating to this power are set out in guidance on alternative provision:
https://www.gov.uk/government/publications/alternative-provision.
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identified after an incident of poor behaviour has occurred. For
example, where it comes to light that the pupil has suffered
bereavement, has mental health issues or has been subject to
bullying.
19.

Early intervention to address underlying causes of disruptive
behaviour should include an assessment of whether appropriate
provision is in place to support any SEN or disability that a pupil may
have. The head teacher should also consider the use of a multiagency assessment for a pupil who demonstrates persistent disruptive
behaviour. Such assessments may pick up unidentified SEN but the
scope of the assessment could go further, for example, by seeking to
identify mental health or family problems6.

20.

Where a pupil has received multiple exclusions or is approaching the
legal limit of 45 school days of fixed-period exclusion in an academic
year, the head teacher should consider whether exclusion is providing
an effective sanction.

Statutory guidance to the head teacher on the exclusion of
pupils from groups with disproportionately high rates of
exclusion
21.
The exclusion rates for certain groups of pupils are consistently higher
than average. This includes: pupils with SEN; pupils eligible for free school
meals; looked after children7; and pupils from certain ethnic groups. The
ethnic groups with the highest rates of exclusion are: Gypsy/Roma; Travellers
of Irish Heritage; and Caribbean pupils.
22.
In addition to the approaches on early intervention set out above, the
head teacher should consider what extra support might be needed to identify
and address the needs of pupils from these groups in order to reduce their
risk of exclusion. For example, schools might draw on the support of Traveller
Education Services, or other professionals, to help build trust when engaging
with families from Traveller communities.

6

Non-statutory guidance for head teachers of maintained schools on the place of multiagency assessments in a school’s behaviour policy is provided by Behaviour and Discipline in
Schools – A Guide for Head teachers and School Staff (2015)
https://www.gov.uk/government/publications/behaviour-anddiscipline-in-schools.
7 As defined in section 22 of the Children Act 1989.
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Statutory guidance to the head teacher on the exclusion of
pupils with Education, Health and Care plans (EHC plans)8
and looked after children
23.
As well as having disproportionately high rates of exclusion, there are
certain groups of pupils with additional needs who are particularly vulnerable
to the impacts of exclusion. This includes pupils with EHC plans and looked
after children. The head teacher should, as far as possible, avoid
permanently excluding any pupil with an EHC plan or a looked after child.
24.
Schools should engage proactively with parents in supporting the
behaviour of pupils with additional needs. In relation to looked after children,
schools should cooperate proactively with foster carers or children’s home
workers, the local authority that looks after the child and the local authority’s
virtual school head.
25.
Where a school has concerns about the behaviour, or risk of
exclusion, of a child with additional needs, a pupil with an EHC plan or a
looked after child, it should, in partnership with others (including the local
authority as necessary), consider what additional support or alternative
placement may be required. This should involve assessing the suitability of
provision for a pupil’s SEN. Where a pupil has an EHC plan, schools should
consider requesting an early annual review or interim/emergency review.

4. The head teacher’s duty to inform parties about an
exclusion
4.1 The head teacher’s duty to inform parents about an exclusion

A guide to the law9
26.
Whenever a head teacher excludes a pupil they must, without delay,
notify parents of the period of the exclusion and the reason(s) for it.
27.
They must also, without delay, provide parents with the following
information in writing:
•
•

the reason(s) for the exclusion;
the period of a fixed-period exclusion or, for a permanent exclusion,
the fact that it is permanent;

8

References to pupils with EHC plans include pupils with statements of SEN whilst they
remain.
9 Section 51A Education Act 2002 and regulations made under that section.
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•

•
•

parents’ right to make representations about the exclusion to the
governing board (in line with the requirements set out in paragraphs
52 to 60) and how the pupil may be involved in this;
how any representations should be made; and
where there is a legal requirement for the governing board to consider
the exclusion, that parents have a right to attend a meeting, to be
represented at that meeting (at their own expense) and to bring a
friend.

28.
Written notification of the information mentioned in the above
paragraph 27 can be provided by delivering it directly to the parents, leaving
it at their usual or last known home address, or posting it to that address.
Notices can be given electronically if the parents have given written
agreement for this kind of notice to be sent in this way10.
29.
Where an excluded pupil is of compulsory school age the head
teacher must also notify the pupil’s parents of the days on which they must
ensure that the pupil is not present in a public place at any time during school
hours. These days would be the first five school days of an exclusion (or until
the start date of any alternative provision or the end of the exclusion where
this is earlier). Any parent who fails to comply with this duty without
reasonable justification commits an offence and may be given a fixed penalty
notice or be prosecuted. The head teacher must notify the parents of the
days on which their duty applies without delay and, at the latest, by the end
of the afternoon session11.
30.
If alternative provision is being arranged, then the following information
must be included with this notice where it can reasonably be found out within
the timescale:
•
•
•
•

the start date for any provision of full-time education that has been
arranged for the child during the exclusion;
the start and finish times of any such provision, including the times for
morning and afternoon sessions where relevant;
the address at which the provision will take place; and
any information required by the pupil to identify the person they should
report to on the first day.

31.
Where this information on alternative provision is not reasonably
ascertainable by the end of the afternoon session, it may be provided in a
10

Section 572 Education Act 1996
Sections 103 to 105 Education and Inspections Act 2006 and regulations made under these
sections.
11
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subsequent notice, but it must be provided without delay and no later than 48
hours before the provision is due to start. The only exception to this is where
alternative provision is to be provided before the sixth day of an exclusion, in
which case the information can be provided with less than 48 hours’ notice
with parents’ consent.
32.
The information in paragraphs 29 to 31 must be provided in writing but
can be provided by any effective method (paragraph 37 provides guidance
on this issue).
33.
The failure of a head teacher to give notice of the information in
paragraphs 29 and 30 by the required time does not relieve the head of the
duty to serve the notice. A notice is not made invalid solely because it has
not been given by the required time.
34.
If a child is excluded for a further fixed-period following their original
exclusion, or is subsequently permanently excluded, the head teacher must
inform parents without delay and issue a new exclusion notice to parents.

4.2 Statutory guidance to the head teacher on informing
parents about an exclusion
35.
For notifications under paragraph 26, although this must not delay
notification, ideally, notification should be in person or by telephone in the
first instance as this would give the parents an opportunity to ask any initial
questions or raise concerns directly with the head teacher.
36.
When notifying parents about an exclusion, the head teacher should
set out what arrangements have been made to enable the pupil to continue
their education prior to the start of any alternative provision or the pupil’s
return to school, in line with legal requirements and guidance in section 5.
37.
For notifications under paragraphs 29 and 30, effective methods for
providing the information may include email or text message, giving the
notice directly to the parents, or sending the information home with the
excluded pupil. Where information is sent home with the pupil, the head
teacher should consider sending a duplicate copy by an alternative method
or confirming that the information has been received.
38.
When notifying parents about an exclusion, the head teacher should
draw attention to relevant sources of free and impartial information. This
information should include:
14
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•
•

•

a link to this statutory guidance on exclusions
(https://www.gov.uk/government/publications/school-exclusion);
a link to sources of impartial advice for parents such as the Coram
Children’s Legal Centre (www.childrenslegalcentre.com), or ACE
Education (http://www.aceed.org.uk) and their advice line service on
03000 115 142 on Monday to Wednesday from 10 am to 1 pm during
term time); and
where considered relevant by the head teacher, links to local services,
such as Traveller Education Services,the Information Advice &
Support Services Network
(formerly known as the local parent partnership)
(https://councilfordisabledchildren.org.uk/information-advice-andsupport-servicesnetwork/about ), the National Autistic Society (NAS)
School Exclusion Service (England) (0808 800 4002 or
schoolexclusions@nas.org.uk), or Independent Parental Special
Education Advice (http://www.ipsea.org.uk/).

39.
The head teacher should ensure that information provided to parents
is clear and easily understood. Where the parents’ first language is not
English consideration should be given, where practical, to translating the
letter or taking additional steps to ensure that the details of the exclusion and
their right to make representations to the governing board have been
understood.

4.3 The head teacher’s duty to inform the governing board
and the local authority about an exclusion
A guide to the law12
40.
The head teacher must, without delay, notify the governing board and
the local authority of:
•
•

•

12

any permanent exclusion (including where a fixed-period exclusion is
followed by a decision to permanently exclude the pupil);
any exclusion which would result in the pupil being excluded for a total
of more than five school days (or more than ten lunchtimes) in a term;
and
any exclusion which would result in the pupil missing a public
examination or national curriculum test.

Section 51A Education Act 2002 and regulations made under that section.
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41.
The head teacher must also notify the local authority and governing
board once per term of any other exclusions not already notified.
42.
Notifications must include the reason(s) for the exclusion and the
duration of any fixed-period exclusion.
43.
In addition, within 14 days of a request, a governing board must
provide to the Secretary of State and (in the case of maintained schools and
PRUs) the local authority, information about any exclusions within the last 12
months13.
44.
For a permanent exclusion, if the pupil lives outside the local authority
area in which the school is located, the head teacher must also notify the
pupil’s ‘home authority’ of the exclusion and the reason(s) for it without delay.

5. The governing board’s and local authority’s duties to
arrange education for excluded pupils
A guide to the law14
45.
For a fixed-period exclusion of more than five school days, the
governing board (or local authority in relation to a pupil excluded from a PRU)
must arrange suitable full-time education for any pupil of compulsory school
age. This provision must begin no later than the sixth school day of the
exclusion. Where a child receives consecutive fixed-period exclusions, these
are regarded as a cumulative period of exclusion for the purposes of this
duty. This means that if a child has more than five consecutive school days of
exclusion, then education must be arranged for the sixth school day of
exclusion, regardless of whether this is as a result of one fixed-period or
more than one fixed-period exclusion.
46.
For permanent exclusions, the local authority must arrange suitable
full-time education for the pupil to begin no later than the sixth school day of
the exclusion15. This will be the pupil's ‘home authority’ in cases where the
school is maintained by (or located within) a different local authority.

13

As set out in the Education (Information About Individual Pupils) (England) Regulations
2013.
14 Section 100 of the Education and Inspections Act 2006, section 19 of the Education Act
1996 and regulations made under those sections.
15 The education arranged must be full-time or as close to full-time as in the child’s best
interests because of their health needs.
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47.
In addition, where a pupil has an EHC plan, the local authority may
need to review the plan or reassess the child’s needs, in consultation with
parents, with a view to identifying a new placement16.
48.
The local authority must have regard to the relevant statutory guidance
when carrying out its duties in relation to the education of looked after
children.
49.
Provision does not have to be arranged by either the school or the
local authority for a pupil in the final year of compulsory education who does
not have any further public examinations to sit.

Statutory guidance on the education of pupils prior to the
sixth day of an exclusion
50.
It is important for schools to help minimise the disruption that exclusion
can cause to an excluded pupil’s education. Whilst the statutory duty on
governing boards or local authorities is to provide full-time education from the
sixth day of an exclusion, there is an obvious benefit in starting this provision
as soon as possible. In particular, in the case of a looked after child, the
school and the local authority should work together to arrange alternative
provision from the first day following the exclusion.
51.
Where it is not possible, or not appropriate, to arrange alternative
provision during the first five school days of an exclusion, the school should
take reasonable steps to set and mark work for the pupil. Work that is
provided should be accessible and achievable by the pupil outside school.

16

Section 44 of the Children and Families Act 2014 provides for reviews and reassessments,
with further detail in Part 2 of the Special Educational Needs and Disability Regulations 2014.
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6. The governing board’s duty to consider an exclusion
6.1 The requirements on a governing board to consider an exclusion

A guide to the law17
52.
The governing board has a duty to consider parents’ representations
about an exclusion. The requirements on a governing board to consider an
exclusion depend upon a number of factors (these requirements are
illustrated by the diagram in Annex A of this guidance, A summary of the
governing board’s duties to review the head teacher’s exclusion decision).
53.
In the case of a maintained school, the governing board may delegate
its functions with respect to the consideration of an exclusion to a designated
sub-committee consisting of at least three governors.
54.
In the case of an academy, the governing board may delegate to a
smaller subcommittee if the trust’s articles of association allow them to do so.
55.
The governing board must consider the reinstatement of an excluded
pupil within 15 school days18 of receiving notice of the exclusion if:
•
•
•

the exclusion is permanent;
it is a fixed-period exclusion which would bring the pupil's total number
of school days of exclusion to more than 15 in a term; or
it would result in a pupil missing a public examination or national
curriculum test.

56.
The requirements are different for fixed-period exclusions where a
pupil would be excluded for more than five but less than 15 school days in
the term. In this case, if the parents make representations, the governing
board must consider within 50 school days of receiving the notice of
exclusion whether the excluded pupil should be reinstated. In the absence of
any representations from the parents, the governing board is not required to
meet and cannot direct the reinstatement of the pupil.
57.
Where an exclusion would result in a pupil missing a public
examination or national curriculum test, there is a further requirement for a
governing board. It must, so far as is reasonably practicable, consider the
17

Section 51A Education Act 2002 and regulations made under that section, as well as the
School Governance (Roles, Procedures and Allowances) (England) Regulations 2013.
18 A governing board is no longer prevented from meeting within the five school days after an
exclusion.
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exclusion before the date of the examination or test. If it is not practicable for
a sufficient number of governors to consider the decision before the
examination or test, the chair of governors, in the case of a maintained
school may consider the exclusion alone and decide whether or not to
reinstate the pupil19. In the case of an academy the exclusion may be
considered by a smaller sub-committee if the trust’s articles of association
allow them to do so. In such cases, parents still have the right to make
representations to the governing board and must be made aware of this right.
58.
The following parties must be invited to a meeting of the governing
board and allowed to make representations:
•
•
•

parents (and, where requested, a representative or friend);
the head teacher; and
a representative of the local authority (in the case of a maintained
school or PRU)20.

59.
The governing board must make reasonable endeavours to arrange
the meeting for a date and time that is convenient to all parties, but in
compliance with the relevant statutory time limits set out above. However, its
decision will not be invalid simply on the grounds that it was not made within
these time limits.
60.
In the case of a fixed-period exclusion which does not bring the pupil's
total number of days of exclusion to more than five in a term, the governing
board must consider any representations made by parents, but it cannot
direct reinstatement and is not required to arrange a meeting with parents.

Statutory guidance to a governing board in preparing for the
consideration of an exclusion
61.
Where the governing board is legally required to consider the
reinstatement of an excluded pupil they should:
• not discuss the exclusion with any party outside the meeting;
• ask for any written evidence in advance of the meeting (including
witness statements and other relevant information held by the school
such as those relating to a pupil’s SEN);

19

Where the chair is unable to make this consideration, then the vice-chair may do so
instead.
20 Parents may request that the local authority and/or the home local authority attend a
meeting of an academy’s governing board as an observer; that representative may only make
representations with the governing board’s consent.
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•

•

•

•

where possible, circulate any written evidence and information,
including a list of those who will be present, to all parties at least five
school days in advance of the meeting;
allow parents and the pupil to be accompanied by a friend or
representative (where a pupil under 18 is to be invited as a witness,
the governing board should first seek parental consent and invite the
parents to accompany their child to the meeting);
comply with their duty to make reasonable adjustments for people who
use the school and consider what reasonable adjustments should be
made to support the attendance and contribution of parties at the
meeting (for example where a parent or pupil has a disability in
relation to mobility or communication that has an impact upon their
ability to attend the meeting or to make representations); and
identify the steps they will take to enable and encourage the excluded
pupil to attend the meeting and speak on their own behalf (such as
providing accessible information or allowing them to bring a friend),
taking into account the pupil’s age and understanding; or how the
excluded pupil may feed in their views by other means if attending the
exclusion meeting is not possible.

Statutory guidance to a governing board on exclusions that
would result in a pupil missing a public examination or
national curriculum test
62.
Whilst there is no automatic right for an excluded pupil to take an
examination or test on the excluding school's premises, the governing board
should consider whether it would be appropriate to exercise its discretion to
allow an excluded pupil onto the premises for the sole purpose of taking the
examination or test.
6.2 The requirements on a governing board when considering the
reinstatement of an excluded pupil

A guide to the law21
63.

Where the governing board is legally required to consider reinstating
an excluded pupil they must consider the interests and circumstances
of the excluded pupil, including the circumstances in which the pupil
was excluded, and have regard to the interests of other pupils and
people working at the school.

64.

The governing board must also consider any representations made by
or on behalf of:

21

Section 51A Education Act 2002 and regulations made under that section.
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•
•
•

parents;
the head teacher; and
the local authority (in the case of a maintained school or PRU).

65.

When establishing the facts in relation to an exclusion the governing
board must apply the civil standard of proof; i.e. ‘on the balance of
probabilities’ (it is more likely than not that a fact is true) rather than
the criminal standard of ‘beyond reasonable doubt’.

66.

In the light of its consideration, the governing board can either:
decline to reinstate the pupil; or
direct reinstatement of the pupil immediately or on a particular date.

•
•
67.

Where reinstatement would make no practical difference because for
example, the pupil has already returned to school following the expiry
of a fixed-period exclusion or the parents make clear they do not want
their child reinstated, the governing board must still consider whether
the pupil should be officially reinstated. If it decides against
reinstatement of a pupil who has been permanently excluded the
parents can request an independent review.

Statutory guidance to a governing board on considering the
reinstatement of an excluded pupil
68.
The governing board should identify the steps they will take to ensure
all parties will be supported to participate in its consideration and have their
views properly heard. This is particularly important where pupils aged under
18 are speaking about their own exclusion or giving evidence to the
governing board.
69.
The governing board should ensure that clear minutes are taken of the
meeting as a record of the evidence that was considered by the governing
board. These minutes should be made available to all parties on request.
70.
The governing board should ask all parties to withdraw before making
a decision. Where present, a clerk may stay to help the governing board by
reference to their notes of the meeting and with the wording of the decision
letter.
71.
In reaching a decision on whether or not a pupil should be reinstated,
the governing board should consider whether the decision to exclude the
pupil was lawful, reasonable and procedurally fair, taking account of the head
teacher’s legal duties and any evidence that was presented to the governing
board in relation to the decision to exclude.
21
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72.
The governing board should note the outcome of its consideration on
the pupil's educational record, along with copies of relevant papers for future
reference.
73.
In cases where the governing board considers parents’
representations but does not have the power to direct a pupil’s reinstatement,
it should consider whether it would be appropriate to place a note of its
findings on the pupil’s educational record.
74.
Claims of discrimination to the First-tier Tribunal (Special Educational
Needs and Disability), in relation to disability, or County Court, for all other
forms of discrimination, can be made up to six months after the discrimination
is alleged to have occurred. Where practicable, schools should retain records
and evidence relating to an exclusion for at least six months in case such a
claim is made.

6.3 The governing board’s duty to notify people after its
consideration of reinstatement
A guide to the law22
75.
Where legally required to consider reinstating an excluded pupil, the
governing board must notify parents, the head teacher and the local authority
of its decision, and the reasons for it, in writing and without delay. Where the
pupil resides in a different local authority area from the one in which the
school is located, the governing board must also inform the pupil's ‘home
authority’.
76.
In the case of a permanent exclusion where the governing board
decides not to reinstate the pupil, the governing board’s notification must also
include the information below.
•
•

22

The fact that it is permanent.
Notice of parents’ right to ask for the decision to be reviewed by an
independent review panel and the following information:
a)

the date by which an application for a review must be made (i.e.
15 school days from the date on which notice in writing of the
governing board's decision is given to parents – see paragraph
78);

b)

where and to whom an application for a review (and any written
evidence) should be submitted;

Section 51A Education Act 2002 and regulations made under that section.
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c)

that any application should set out the grounds on which it is being
made and that, where appropriate, this should include a reference
to how the pupil’s SEN are considered to be relevant to the
exclusion;

d)

that, regardless of whether the excluded pupil has recognised
SEN, parents have a right to require the local authority/academy
trust to appoint an SEN expert to advise the review panel;

e)

details of the role of the SEN expert; and

f)

that parents may, at their own expense, appoint someone to make
written and/or oral representations to the panel.

•

That, in addition to the right to apply for an independent review panel,
if parents believe that there has been unlawful discrimination in
relation to the exclusion then they may make a claim under the
Equality Act 2010 to the First-tier Tribunal (Special Educational Needs
and Disability) in the case of disability discrimination, or the County
Court, in the case of other forms of discrimination.

•

That a claim of discrimination under the Equality Act 2010 made under
these routes should be lodged within six months of the date on which
the discrimination is alleged to have taken place (e.g. the day on which
the pupil was excluded).

77.
The governing board may provide the information in paragraphs 75
and 76 by delivering it directly to parents, delivering it to their last known
address, or posting it first class to that address.
78.
Notice is deemed to have been given on the same day if it is delivered
or on the second working day after posting if it is sent by first class mail.

Statutory guidance to a governing board on providing
information to parents following its consideration of an
exclusion
79.
The governing board should set out the reasons for its decision in
sufficient detail to enable all parties to understand why the decision was
made.
80.
Where relevant, it will be for the governing board to confirm the details
of where the parents’ application for an independent review panel should be
sent. This is normally the clerk of the independent review panel. The notice
should make it clear that parents are entitled to bring a friend to the review.
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81.
In providing details of the role of the SEN expert, the governing board
should refer to the statutory guidance provided to SEN experts in paragraphs
164 to 167. The notice should explain that there would be no cost to parents
for this appointment and that parents must make clear if they wish for an SEN
expert to be appointed in any application for a review.
82.
Where the governing board declines to reinstate the pupil, it should
draw the attention of parents to relevant sources of free and impartial
information that will allow them to make an informed decision on whether
and, if so, how to seek a review of the decision. This information should be
included in the letter notifying parents of a decision to uphold an exclusion,
which should also include:
•
•

•

•

a link to this statutory guidance on exclusions
(https://www.gov.uk/government/publications/school-exclusion);
a link to guidance on making a claim of discrimination to the First-tier
Tribunal (Special Educational Needs and Disability)
(https://www.gov.uk/courtstribunals/first-tier-tribunal-special-educational-needs-and-disability) or
the County Court;
a link to sources of impartial advice for parents such as the Coram
Children’s Legal Centre (www.childrenslegalcentre.com) or ACE
Education (http://www.aceed.org.uk) and their limited advice line
service on 03000 115 142 on Monday to
Wednesday from 10 am to 1 pm during term time); and
where considered relevant by the head teacher, links to local services,
such as Traveller Education Services, the Information Advice &
Support Services Network (formerly known as the local parent
partnership)
(https://councilfordisabledchildren.org.uk/information-advice-andsupport-servicesnetwork/about ), the National Autistic Society (NAS)
School Exclusion Service (England) (0808 800 4002 or
schoolexclusions@nas.org.uk), or Independent Parental Special
Education Advice (http://www.ipsea.org.uk/).
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7. The governing board’s duty to remove a permanently
excluded pupil’s name from the school register
A guide to the law23
83.
The governing board must ensure that a pupil's name is removed from
the school admissions register if:
•

•

15 school days have passed since the parents were notified of the
governing board’s decision to not reinstate the pupil and no application
has been made for an independent review panel; or
the parents have stated in writing that they will not be applying for an
independent review panel.

84.
Where an application for an independent review panel has been made
within 15 school days, the school must wait until the review has been
determined, or abandoned, and until the governing board has completed any
reconsideration that the panel has recommended or directed it to carry out,
before removing a pupil’s name from the register. Where a pupil’s name is to
be deleted from the school admissions register because of a permanent
exclusion the school must make a return to the local authority. The return
must include all the particulars which were entered in the admission register,
the address of any parent with whom the pupil normally resides and the
grounds upon which their name is to be deleted from the admissions register
(i.e. permanent exclusion). This return must be made as soon as the grounds
for deletion is met and no later than the deletion of the pupil’s name.
85.
Where a pupil’s name is removed from the school register and a
discrimination claim is subsequently made, the First-tier Tribunal (Special
Educational Needs and Disability) or County Court has the power to direct
that the pupil should be reinstated.

Guidance to schools on marking attendance registers
following exclusion
86.
Whilst an excluded pupil’s name remains on a school’s admissions
register, the pupil should be marked using the appropriate attendance code.
23

Regulations 8(1)(m), 8(3)(e) and 8(4)(d) of the Education (Pupil Registration) (England)
Regulations 2006, as amended, set out the circumstances in which a permanently excluded
pupil must be removed from the register. Regulation 12(7) of the Education (Pupil
Registration) (England) Regulations 2006 as inserted by Regulation 5 of the Education (Pupil
Registration) (England) (Amendment) Regulations 2016 sets out the information that must be
submitted to the local authority.25 Departmental advice on attendance codes can be found at
the following link: https://www.gov.uk/government/publications/school-attendance.
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Where alternative provision has been made and the pupil attends it, an
appropriate attendance code, such as Code D (if the alternative provision is
at a PRU or independent school where the pupil is dual registered) or Code B
(if the provision is an approved educational activity that does not involve the
pupil being registered at any other school), should be used. Where pupils are
not attending alternative provision, they should be marked absent using Code
E24.

24

Departmental advice on attendance codes can be found at the following link:

https://www.gov.uk/government/publications/school-attendance.
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8. The local authority’s/academy trust’s duty to arrange an
independent review panel
8.1 Arranging a date and venue
A guide to the law25
87.

If applied for by parents within the legal time frame, the local authority
or (in the case of an academy) the academy trust must, at their own
expense, arrange for an independent review panel hearing to review
the decision of a governing board not to reinstate a permanently
excluded pupil.

88.

The legal time frame for an application is:
•

•

within 15 school days of notice being given to the parents by the
governing board of its decision not to reinstate a permanently
excluded pupil (in accordance with the requirements summarised in
paragraph 75); or
where an application has not been made within this time frame, within
15 school days of the final determination of a claim of discrimination
under the Equality Act 2010 in relation to the exclusion26.

89.

Any application made outside of the legal time frame must be rejected
by the local authority/academy trust.

90.

The local authority/academy trust must not delay or postpone
arranging an independent review panel where parents also make a
claim of discrimination in relation to the exclusion to the First-tier
Tribunal (Special Educational Needs and Disability) or the County
Court27.

91.

Parents may request an independent review panel even if they did not
make representations to, or attend, the meeting at which the governing
board considered reinstating the pupil.

92.

The local authority/academy trust must take reasonable steps to
identify a date for the review that all parties, and any SEN expert

25

Section 51A Education Act 2002 and regulations made under this section.
The First-tier Tribunal (Special Educational Needs and Disability) and County Court have
the jurisdiction to hear claims of discrimination under the Equality Act 2010 which relate to
exclusions.
27 In such circumstances, the Tribunal or Court may decide to delay its consideration until
after the independent review panel process has been completed.
26
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appointed to give advice in person, are able to attend. However, the
review must begin within 15 school days of the day on which the
parent’s application for a review was made (panels have the power to
adjourn a hearing if required).
93.

The venue must be accessible to all parties28.

94.

The local authority/academy trust must arrange a venue for hearing
the review. Whatever the venue, the panel must hold the hearing in
private unless the local authority/academy trust directs otherwise.

95.

Where the issues raised by two or more applications for review are the
same, or connected, the panel may combine the reviews if, after
consultation with all parties, there are no objections.

Statutory guidance to the local authority and academy trust
on arranging a date and venue for a review
96.
The local authority/academy trust should take all reasonable steps to
ensure the venue for the review is appropriate and has a suitable area for the
parties to wait separately from the panel before the review.
97.
Where the issues raised by two or more applications for review are the
same, or connected, but the panel does not combine the reviews the local
authority / academy trust should take reasonable steps to ensure fairness
and consistency. Where possible, the same panel members should hear all
related reviews.

8.2 Appointing panel members
A guide to the law29
98.

The local authority/academy trust must constitute the panel with either
three or five members (as decided by the local authority/academy
trust) representing each of the three categories below. A five member

28

When arranging a venue for the review, the local authority/academy trust must comply with
its duties under the Equality Act 2010 and consider what reasonable adjustments should be
made to support the attendance and contribution of parties at the review (for example where a
parent or pupil has a disability in relation to mobility or communication that impacts upon
his/her ability to attend the meeting or to make representations).
29 Section 51A Education Act 2002 and regulations made under that section.
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panel must be constituted with two members from each of the
categories of school governors and head teachers30.
•

A lay member to chair the panel who has not worked in any school in a
paid capacity, disregarding any experience as a school governor or
volunteer.

•

Current or former school governors (including members of PRU
management committees and directors of academy trusts) who have
served as a governor for at least 12 consecutive months in the last five
years, provided they have not been teachers or head teachers during
that time.
Head teachers or individuals who have been a head teacher within the
last five years.

•

99.

A person may not serve as a member of a review panel if they:
•
•
•

•

•

100.

are a member/director of the local authority/academy trust or
governing board of the excluding school;
are the head teacher of the excluding school or anyone who has held
this position in the last five years;
are an employee of the local authority/academy trust, or the governing
board, of the excluding school (unless they are employed as a head
teacher at another school);
have, or at any time have had, any connection with the local
authority/academy trust, school, governing board, parents or pupil, or
the incident leading to the exclusion, which might reasonably be taken
to raise doubts about their impartiality (though an individual must not
be taken to have such a connection simply because they are
employed by the local authority/academy trust as a head teacher at
another school); or
have not had the required training within the last two years (see
paragraph 124).
In relation to panel members appointed by the local authority, sections
173(4) and 174(1) of the Local Government Act 1972 apply when
determining allowances for financial loss, travel or subsistence. It is for

30

Head teachers/principals/teachers in charge of a PRU and governors/management
committee members of maintained schools, PRUs and Academies are eligible to be members
of independent review panels considering an exclusion from any type of school covered by
this guidance.
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the academy trust to determine its own payment arrangements for
panel members.
101.

The local authority/academy trust must make arrangements to
indemnify panel members against any legal costs and expenses
reasonably incurred as a result of any decisions or actions connected
to the review which are taken in good faith.

Statutory guidance to the local authority/academy trust on
appointing independent review panel members
102. Every care should be taken to avoid bias or an appearance of bias.
The local authority/academy trust should request that prospective panel
members declare any conflict of interest at the earliest opportunity.
103. Where possible, panel members who are governors or head teachers
should reflect the phase of education (primary/secondary) and type of school
from which the pupil was excluded, for example: special school; boarding
school; PRU; academy or maintained school.
104. The local authority/academy trust should consider whether the chair
should be someone with a legal qualification or other legal experience. This
is particularly important where a clerk will not be providing legal expertise to
the panel.
105. In order to meet their duties within the statutory time frame, the local
authority/academy trust should identify a number of eligible individuals in
each of the different categories required to constitute an independent review
panel in advance of an application for a review.

8.3 Appointing a clerk and the clerk’s role
A guide to the law31
106.

The local authority/academy trust may appoint a clerk to provide
advice to the panel and parties to the review on procedure, law and
statutory guidance on exclusions.

107.

Where appointed the clerk must perform the following additional
functions:

31

Section 51A Education Act 2002 and regulations made under this section.
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•

Make reasonable efforts to inform the following people that they are
entitled to: make written representations to the panel; attend the
hearing and make oral representations to the panel; and be
represented: a) the parents;

•

b)

the head teacher;

c)

the governing board; and

d)

the local authority (in the case of a maintained school or PRU).

Make reasonable efforts to circulate to all parties copies of relevant
papers at least 5 school days before the review. These papers must
include: a)

•
•

108.

the governing board’s decision;

b)

the parents’ application for a review; and

c)

any policies or documents that the governing board was required
to have regard to in making its decision.

Give all parties details of those attending and their role, once the
position is clear.
Attend the review and ensure that minutes are produced in
accordance with instructions from the panel.
Where a clerk is not appointed, the functions in paragraph 107
become the responsibility of the local authority/academy trust.

Statutory guidance to the local authority/academy trust on
appointing an independent review panel clerk
109. The clerk should not have served as clerk to the governing board in
the meeting at which the decision was made not to reinstate the pupil.
110. In addition to the training required by law, clerks should have an up to
date understanding of developments in case law which are relevant to
exclusion.
111. Where a clerk is not appointed, the local authority/academy trust
should consider what additional steps it may need to take to ensure that the
independent review panel is administered properly.
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Statutory guidance to local authority/academy trust regarding
the clerk’s role on preparing for an independent review
112.

The local authority/academy trust should ensure the clerk follows the
advice below (paragraphs 113 to 123).

113.

The clerk should identify in advance of the meeting whether the pupil
will be attending. Where an excluded pupil is attending the hearing,
consideration should be given in advance as to the steps that will be
taken to support his/her participation. If the excluded pupil is not
attending, it should be made clear that they may feed in their views
through a representative or by submitting a written statement.

114.

The clerk should inform the parents of their right to bring a friend to the
hearing.

115.

In order to review the governing board’s decision the panel will
generally need to hear from those involved in the incident, or incidents,
leading to the exclusion. The clerk should also try to ascertain whether
an alleged victim, if there is one, wishes to be given a voice at the
review. This could be in person, through a representative or by
submitting a written statement.

116.

In the case of witnesses who are pupils of the school it will normally be
more appropriate for the panel to rely on written statements. Pupils
may appear as witnesses if they do so voluntarily and, if they are
under 18, with their parents’ consent. In such cases, that pupil’s
parents should be invited to attend the meeting in support of their
child.

117.

Where character witnesses are proposed, the clerk should seek the
agreement of the panel; but this should be allowed unless there is
good reason to refuse.

118.

All written witness statements should be attributed, signed and dated,
unless the school has good reason to wish to protect the anonymity of
the witness, in which case the statement should at least be dated and
labelled in a way that allows it to be distinguished from other
statements. The general principle remains that excluded pupils are
entitled to know the substance behind the reason for their exclusion.

119.

Parties attending the hearing have the right to be represented.
Representatives may make written or oral representations to the
panel. If any of the parties wish to bring more than one friend or
32
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representative, the clerk should seek the panel's agreement in
advance, having regard to a reasonable limit on numbers attending the
review. However, all parents may attend, if they wish to do so, and
each can make representations and be represented.
120.

In addition to written witness statements, the clerk should request
written evidence from the school in order to circulate it in advance of
the meeting, such as policies and documents of the school which the
governing board would reasonably have been expected to take
account of in reaching its decision on reinstatement.

121.

Where the school's case rests largely or solely on physical evidence,
and where the facts are in dispute, then the physical evidence, if
practicable, should be retained and be available to the panel. Where
there are difficulties in retaining physical evidence, photographs or
signed witness statements should be used.

122.

Where an excluding head teacher has left the school, the panel may
use its discretion in deciding whether to also invite this person to make
representations.

123.

The clerk should notify the panel where requested documents have
not been provided so that the panel can take a decision on whether to
adjourn the hearing to allow for the documents to be provided.

8.4 Ensuring that panel members and clerks are trained
A guide to the law32
124. The local authority/academy trust must ensure that all panel members
and clerks have received training within the two years prior to the date of the
review. This training must have covered:
• the requirements of the primary legislation, regulations and statutory
guidance governing exclusions (which would include an understanding
of how the principles applicable in an application for judicial review
relate to the panel’s decision- making);
• the need for the panel to observe procedural fairness and the rules of
natural justice;
• the role of the chair of a review panel;
• the role of the clerk to a review panel;
• the duties of head teachers, governing boards and the panel under the
Equality Act 2010; and
32

Section 51A Education Act 2002 and regulations made under this section.

33

Policy: Behaviour
Approval date: 15th December 2021
Review date: Autumn 2022

•

the effect of section 6 of the Human Rights Act 1998 (acts of public
authorities unlawful if not compatible with certain human rights) and
the need to act in a manner compatible with human rights protected by
that Act.

8.5 Appointing an SEN expert
A guide to the law33
125.

If requested by parents with their application for an independent
review panel, the local authority/academy trust must appoint a SEN
expert to attend the panel and must cover the associated costs of this
appointment.

126.

The SEN expert must be someone who has expertise and experience
of special educational needs considered by the local
authority/academy trust as appropriate to perform the functions
specified in the legislation.

127.

The local authority/academy trust must make arrangements to
indemnify the SEN expert against any legal costs and expenses
reasonably incurred as a result of any decisions or actions connected
to the review and which are taken in good faith.

128.

Parents have a right to request the attendance of an SEN expert at a
review, regardless of whether the school recognises that their child
has SEN.

129.

The SEN expert’s role is set out in paragraphs 164 to 167.

130.

Individuals may not serve as an SEN expert if they have, or at any
time have had, any connection with the local authority, academy trust,
school, parents or pupil, or the incident leading to the exclusion, which
might reasonably be taken to raise doubts about their ability to act
impartially. However, an individual should not be assumed to have
such a connection simply by virtue of the fact that he/she is an
employee of the local authority/academy trust.
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Statutory guidance to the local authority and the academy
trust on appointing an SEN expert
131.

The SEN expert should be a professional with first-hand experience of
the assessment and support of SEN, as well as an understanding of
the legal requirements on schools in relation to SEN and disability.
Examples of suitable individuals might include educational
psychologists; specialist SEN teachers; special educational needs
coordinators (SENCOs); and behaviour support teachers. Recently
retired individuals are not precluded from fulfilling this role, though the
local authority/academy trust would need to assure themselves that
the individual had a good understanding of current practice and the
legal requirements on schools in relation to SEN.

132.

Whilst individuals are not automatically taken to be partial simply
because they are an employee of, or contracted by, a local authority or
academy trust, they should not have had any previous involvement in
the assessment or support of SEN for the excluded pupil, or siblings of
the excluded pupil. The local authority/academy trust should request
that prospective SEN experts declare any conflict of interest at the
earliest opportunity.

133.

The final decision on the appointment of an SEN expert is for the local
authority/academy trust to make but it should take reasonable steps to
ensure that parents have confidence in the impartiality and capability
of the SEN expert. Where possible, this may include offering parents a
choice of SEN expert. In order to meet its duties within the statutory
time frame, the local authority/academy trust should consider
maintaining a list of individuals capable of performing the role of SEN
expert in advance of a request.

134.

It is for the local authority/academy trust to determine the amount of
any payment
in relation to the appointment of the SEN expert, such as financial loss, travel
and subsistence allowances.
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9. The duties of independent review panel members, the clerk
and the SEN expert in the conduct of an independent review
panel
A guide to the law34
135.

Panel members and, if appointed, the SEN expert must declare any
known conflict of interest to the local authority/academy trust before
the start of the review.

136.

The role of the panel is to review the governing board’s decision not to
reinstate a permanently excluded pupil. In reviewing the decision the
panel must consider the interests and circumstances of the excluded
pupil, including the circumstances in which the pupil was excluded,
and have regard to the interests of other pupils and people working at
the school.

137.

The panel must apply the civil standard of proof; i.e. ‘on the balance of
probabilities’ it is more likely than not that a fact is true, rather than the
criminal standard of ‘beyond reasonable doubt’. This means that the
panel should accept that something happened if it is more likely that it
happened than that it did not happen.

138.

Following its review the panel can decide to:

•
•
•

uphold the governing board’s decision;
recommend that the governing board reconsiders reinstatement; or
quash the decision and direct that the governing board reconsiders
reinstatement.

139.

The panel’s decision does not have to be unanimous and can be
decided by a majority vote. In the case of a tied vote, the chair has the
casting vote.

140.

The independent review panel’s decision is binding on the: pupil;
parents; governing board; head teacher; and local authority.

141.

The panel may only quash a governing board’s decision if it considers
that it was flawed when considered in the light of the principles
applicable on an application for judicial review (statutory guidance on
this consideration is provided by paragraphs 157 to 162).

34

Section 51A Education Act 2002 and regulations made under this section.

36

Policy: Behaviour
Approval date: 15th December 2021
Review date: Autumn 2022

142.

New evidence may be presented to the panel, though the school may
not introduce new reasons for the exclusion or for the decision not to
reinstate the pupil and the panel must disregard any new reasons that
are introduced.

143.

In deciding whether the governing board’s decision was flawed, and
therefore whether to quash the decision, the panel must only take
account of the evidence that was available to the governing board at
the time of it making its decision not to reinstate. This includes any
evidence that the panel considers would, or should, have been
available to the governing board and that it ought to have taken into
account if it had been acting reasonably.

144.

If evidence is presented that the panel considers it is unreasonable to
have expected the governing board to have been aware of at the time
of its decision, the panel can take account of the evidence when
deciding whether to recommend that the governing board reconsider
reinstatement.

145.

Where present, the panel must seek and have regard to the SEN
expert’s view of how SEN might be relevant to the pupil’s exclusion.
Where a SEN expert has been requested but is not present, the panel
should make parents aware of their right to request that the review is
adjourned until such time as an SEN expert can attend.

146.

The jurisdiction of the First-tier Tribunal (Special Educational Needs
and Disability) and County Court to hear claims of discrimination
relating to a permanent exclusion does not preclude an independent
review panel from considering issues of discrimination in reaching its
decision.

147.

If a panel directs a governing board to reconsider reinstatement it may
order the local authority to make an adjustment to the school’s budget
or (in the case of an academy) the academy trust to make an
equivalent payment to the local authority in whose area the school is
located, unless within ten school days of receiving notice of the panel’s
decision, the governing board decides to reinstate the pupil.
Paragraph 163 provides statutory guidance to panels on the
circumstances under which this payment should not be ordered. The
sum of this adjustment/payment must be £4,000 and would be in
addition to any funding that would normally follow an excluded pupil.
The panel does not have the power to order a financial readjustment
or payment in circumstances where it has only recommended that the
governing board reconsiders reinstatement of the pupil.
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148.

The panel may adjourn on more than one occasion, if necessary.
However, consideration must be given to the effect of adjournment on
the parties to the review, the excluded pupil and their parents, and any
victim.

149.

A review cannot continue if the panel no longer has representation
from each of the three categories of members required (see paragraph
98). In this event, the panel may be adjourned until the number can be
restored.

150.

Once a review has begun, no panel member may be substituted by a
new member for any reason. Accordingly, if the required
representation cannot be restored from the original members, a new
panel must be constituted to conduct the review afresh. In the case of
a five-member panel, the panel may continue in the absence of any of
its members, provided all three categories of member are still
represented.

151.

Following the review, the panel must issue written notification to all
parties without delay. This notification must include:

•
•

the panel’s decision and the reasons for it;
where relevant, details of any financial readjustment/payment to be
made if a governing board subsequently decides not to offer to
reinstate a pupil; and
any information that the panel has directed the governing board to
place on the pupil’s educational record.

•

Statutory guidance to independent review panel members on
the conduct of an independent review panel
152. The chair should outline the procedure to be followed and explain to all
parties that the panel is independent of the school, the local authority and (in
the case of an academy) the academy trust. The panel should support all
parties to participate in the review and ensure that their views are properly
heard. The independent review should be conducted in an accessible,
unthreatening and non-adversarial manner.
153. It is for the panel to decide whether any witnesses should stay after
giving evidence for the rest of the review, but they should not be present
before giving evidence.
154. In the interests of fairness and transparency, care should be taken to
ensure that no one, other than the clerk, is present with the panel in the
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absence of the other parties. This includes the SEN expert. The panel should
ask everyone, apart from the clerk, to withdraw before the panel makes a
decision. The clerk may stay to help the panel by referring to the notes of the
meeting and providing advice on the wording of the decision letter.
155. In any event, the panel must always make one of three fundamental
decisions: it must uphold the governing board’s decision; or recommend
reconsideration; or quash the decision. Where parents are not seeking
reinstatement for their child, this fact should be acknowledged by the panel,
but it should not affect the conduct of the panel or its decision. Recording of
the panel’s findings on a child’s educational record and an acknowledgement
by the governing board that it would be appropriate for it to offer to reinstate
the pupil are both potential outcomes in these circumstances.
156. In the event that a panel cannot continue because it no longer has
representation from each of the three categories of members required (see
paragraph 98) it should, having regard to the particular circumstances and
the effect on the parties, victim, and pupil/parent, adjourn to allow reasonable
time for enough missing members to become available.

Statutory guidance to independent review panel members on
coming to a decision
157.

The panel’s decision should not be influenced by any stated intention
of the parents or pupil not to return to the school. The focus of the
panel’s decision is whether there are sufficient grounds for them to
direct or recommend that the governing board reconsider its decision
to uphold the exclusion.

158.

Public law principles underpin good decision-making. All decisions of a
governing board must be made in accordance with public law. Panels
are expected to understand the legislation that is relevant to
exclusions and the legal principles that apply. Head teacher and
governing board members of panels are likely to have first-hand
experience of the education context that may be relevant to
considerations about whether or not a decision was reasonable in the
circumstances.

159.

When considering the governing board’s decision in light of the
principles applicable in an application for judicial review, the panel
should apply the following tests:

•

Illegality – did the governing board act outside the scope of its legal
powers in deciding that the pupil should not be reinstated?
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•

•

Irrationality – did the governing board rely on irrelevant points, fail to
take account of all relevant points, or make a decision so
unreasonable that no governing board acting reasonably in such
circumstances could have made it?
Procedural impropriety – was the governing board’s consideration so
procedurally unfair or flawed that justice was clearly not done?

160.

Procedural impropriety means not simply a breach of minor points of
procedure but something more substantive, that has a significant
impact on the quality of the decision-making process. This will be a
judgement for the panel to make, but the following are examples of the
types of things that could give rise to procedural impropriety: bias;
failing to notify parents of their right to make representations; the
governing board making a decision without having given parents an
opportunity to make representations; failing to give reasons for a
decision; or being a judge in your own cause (for example, if the head
teacher who took the decision to exclude were also to vote on whether
the pupil should be reinstated).

161.

Where the criteria for quashing a decision have not been met, the
panel should consider whether it would be appropriate to recommend
that a governing board reconsiders its decision not to reinstate the
pupil. This should not be the default option, but should be used where
evidence or procedural flaws have been identified that do not meet the
criteria for quashing the decision, but which the panel believe justify a
reconsideration of the governing board’s decision. This could include
when new evidence presented at the review hearing was not available
to the governing board at the time of its decision.

162.

In all other cases the panel should uphold the governing board’s
decision.

Statutory guidance to independent review panel members on
the financial readjustment/payment
163. In the case of a maintained school or PRU, where a panel has quashed
the governing board’s decision and directed that it reconsiders, the panel
should order that a readjustment must be made to the school’s budget,
unless within ten school days of receiving notice of the panel’s decision, the
governing board decides to reinstate the pupil. In the case of an academy,
where the panel has quashed the governing board’s decision, the panel
should order that the academy trust must make a payment directly to the
local authority in whose area the academy is located, unless within ten school
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days of receiving notice of the panel’s decision, the governing board decides
to reinstate the pupil.

Statutory guidance to SEN experts on their conduct during an
independent review panel
164. The SEN expert’s role is analogous to an expert witness, providing
impartial specialist advice to the panel on how SEN might be relevant to the
exclusion. The SEN expert should base their advice on the evidence
provided to the panel. The SEN expert’s role does not include making an
assessment of the pupil’s special educational needs.
165. The focus of the SEN expert’s advice should be on whether the
school’s policies which relate to SEN, or the application of these policies in
relation to the excluded pupil, were lawful, reasonable and procedurally fair
(in line with the guidance to panels in paragraph 159). If the SEN expert
believes that this was not the case, they should, where possible, advise the
panel on the possible contribution that this could have made to the
circumstances of the pupil’s exclusion.
166. Where the school does not recognise a pupil as having SEN, the SEN
expert should advise the panel on whether they believe the school acted in a
legal, reasonable and procedurally fair way with respect to the identification
of any SEN that the pupil may potentially have, and any contribution that this
could have made to the circumstances of the pupil’s exclusion.
167. The SEN expert should not criticise a school’s policies or actions
simply because they believe a different approach should have been followed
or because another school might have taken a different approach.

Statutory guidance to the clerk and local authority/academy
trust on the record of the proceedings of a review panel
168. The clerk to a review panel should ensure that minutes of the
proceedings are taken, including details of the attendance, the voting and the
decision.
169. The minutes are not public documents but should be retained by the
local authority/academy trust for a period of at least five years, as they may
need to be seen by a court or (in the case of maintained school) by the Public
Service Ombudsman. The local authority/academy trust should be aware of
its duties under the Freedom of Information Act 2000 and the Data Protection
Act 1998 when retaining information.
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Statutory guidance to the independent review panel and clerk
on notifying parties of the outcome of the review
170. If the panel upholds the governing board’s decision, the clerk should
immediately report this to the local authority as well as notifying the parents
and governing board. If the pupil lives outside the local authority in which the
school is located, the clerk should make sure that the ‘home authority’ is also
informed in writing without delay of the outcome of the review. This includes
any situation where parents withdraw or abandon their application for a
review.
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10. The governing board’s duty to reconsider reinstatement
following a review
A guide to the law35
171. Where the panel directs or recommends that the governing board
reconsider whether a pupil should be reinstated, the governing board must
reconvene to do so within ten school days of being given notice of the panel’s
decision. Notice is deemed to have been given on the day of delivery if it is
delivered directly or on the second working day after posting if it is sent by
first class mail.
172. It is important that the governing board conscientiously reconsiders
whether the pupil should be reinstated, whether the panel has directed or
merely recommended it to do so. Whilst the governing board may still reach
the same conclusion as it first did, it may face challenge in the courts if it
refuses to reinstate the pupil, without strong justification.
173. Following a direction to reconsider, unless within ten school days of
receiving notice of the panel’s decision, the governing board decides to
reinstate the pupil an adjustment may be made to the school’s budget in the
sum of £4,000 if the panel has ordered this. In the case of an academy, the
school would be required to make an equivalent payment directly to the local
authority in which the school is located. This payment will be in addition to
any funding that would normally follow an excluded pupil.
174. If the governing board offers to reinstate the pupil within the specified
timescale but this is declined by the parents, no budget adjustment or
payment can be made. The governing board must comply with any direction
of the panel to place a note on the pupil’s educational record. The clerk must
also note, where a pupil is not reinstated following a direction to reconsider,
the exclusion does not count towards the rule that an admission authority
may refuse to admit a child who has been excluded twice; or in the case of a
community or voluntary controlled school, the governing board may appeal
against the decision of the local authority as the admission authority to admit
the child.
175. In the case of either a recommended or directed reconsideration, the
governing board must notify the following people of their reconsidered
decision, and the reasons for it, in writing and without delay:
•
35

the parents;

Section 51A Education Act 2002 and regulations made under this section.
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•
•

the head teacher;
the local authority; and, where relevant, the ‘home authority’.

Statutory guidance on the governing board’s duty to
reconsider reinstatement following a review
176. The reconsideration provides an opportunity for the governing board to
look afresh at the question of reinstating the pupil, in light of the findings of
the independent review panel. There is no requirement to seek further
representations from other parties or to invite them to the reconsideration
meeting. The governing board is not prevented from taking into account other
matters that it considers relevant. It should, however, take care to ensure that
any additional information does not make the decision unlawful. This could
be the case, for example, where new evidence is presented or information is
considered that is irrelevant to the decision at hand.
177. The governing board should ensure that clear minutes are taken of the
meeting as a record of the evidence that was considered by the governing
board. These minutes should be made available to all parties on request.
178. The governing board should ask any parties in attendance to withdraw
before making a decision. Where present, a clerk may stay to help the
governing board by reference to their notes of the meeting and with the
wording of the decision letter.
179. The governing board should note the outcome of its consideration on
the pupil’s educational record, along with copies of any papers for future
reference.
180. The governing board should base its reconsideration on the
presumption that a pupil will return to the school if reinstated, regardless of
any stated intentions by the parents or pupil. Any decision of a governing
board to offer reinstatement which is subsequently turned down by the
parents should be recorded on the pupil’s educational record. The governing
board’s decision should demonstrate how they have addressed the concerns
raised by the independent review panel; this should be communicated in
standard English for all parties to understand.
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11. The local authority’s role in overseeing the financial
readjustment/payment36
A guide to the law
181. The local authority cannot require a maintained school or academy to
make any additional payments following a permanent exclusion, other than
the budget share deductions set out in regulations, or the payments which an
academy has to make under its funding agreement37.
182. The local authority will be responsible for adjusting the budget share
for maintained schools and PRUs with delegated budgets if a pupil is
permanently excluded, so funding follows the pupil. The process and
requirements are set out in the School and Early Years Finance (England)
Regulations, issued on an annual basis.
183. A local authority may ask an academy trust to enter into an
arrangement for the transfer of funding for a pupil who has been permanently
excluded, on the same basis as if the academy were a maintained school.
The academy trust may be obliged under its funding agreement to comply
with such a request.
184. If a review panel has ordered a financial adjustment, the local authority
will be responsible for reducing the budget share for the excluding school by
a further £4,000. If the excluding school is an academy, the academy trust
must pay £4,000 to the local authority.
185. If a review panel has made a financial adjustment order and the
excluded pupil is given a place at another school, including a PRU, (‘the
admitting school’), the local authority may, if it chooses, pass any or all of the
amount of the financial adjustment (i.e. up to £4,000) to the admitting school.
186. The local authority will be responsible for adjusting the budget share
for maintained schools and PRUs with delegated budgets in circumstances
where a panel has ordered a financial adjustment (see paragraph 163).

36

Section 51A Education Act 2002 and regulations made under this section. The
requirements for the transfer of funding following an exclusion from a maintained school or
PRU are set out in The Education (Amount to Follow Permanently Excluded Pupil)
Regulations 1999. Academy funding agreements may require an academy to enter into a
similar agreement with the local authority.
37 This does not include circumstances where a school or academy has voluntarily entered
into a separate legally binding agreement with the local authority.
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Statutory guidance to the local authority on overseeing the
transfer of funding following a permanent exclusion
187. This financial readjustment should be made within 28 days of
notification of a direction from the panel. The academy trust should be
expected to make payment to the local authority in which the academy is
located within the same timescale.
188. If an academy fails to comply with its legal requirement to pay
following a direction from an independent review panel then the local
authority will be responsible for enforcing this requirement. However, the
local authority should also inform the Education and Skills Funding Agency.
189. If an excluded pupil has been found a place at another school by the
time the governing board has reconsidered and decided not to reinstate the
pupil, the local authority may, if it chooses, pass the amount of the financial
readjustment to the pupil’s new school.
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12. Statutory guidance to the head teacher, governing board
and independent review panel members on police
involvement and parallel criminal proceedings
190. The head teacher need not postpone taking a decision on an
exclusion solely because a police investigation is underway and/or any
criminal proceedings may be brought. In such circumstances, the head
teacher will need to take a decision on the evidence available to them at the
time.
191. Where the evidence is limited by a police investigation or criminal
proceedings, the head teacher should consider any additional steps they may
need to take to ensure that the decision to exclude is fair. However, the final
decision on whether to exclude is for the head teacher to make.
192. Where the governing board is required to consider a reinstatement in
these circumstances, it cannot postpone its meeting and must decide
whether or not to reinstate the pupil on the evidence available.
193. The fact that parallel criminal proceedings are in progress should also
not directly determine whether an independent review panel should be
adjourned. Relevant factors for the panel to consider will include:
•
•
•

•

whether any charge has been brought against the pupil and, if so,
what the charge is;
whether relevant witnesses and documents are available;
the likely length of delay if the hearing were adjourned and the effect it
may have on the excluded pupil, the parents, any victim or the school;
and
whether an adjournment or declining to adjourn might result in
injustice.

194. Where a panel decides to adjourn, the clerk (or local
authority/academy trust where a clerk is not appointed) should monitor the
progress of any police investigation and/or criminal proceedings and
reconvene the panel at the earliest opportunity. If necessary the panel may
adjourn more than once (in line with the requirements summarised in
paragraph 148).
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Useful links
Departmental Advice on Alternative Provision:
https://www.gov.uk/government/publications/education-for-children-withhealth-needswho-cannot-attend-school
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/
268940/alt ernative_provision_statutory_guidance_pdf_version.pdf

Departmental Advice on Behaviour and Discipline in Schools:
https://www.gov.uk/government/publications/behaviour-and-disciplinein-schools

Departmental Advice on Behaviour and Mental Health:
https://www.gov.uk/government/publications/mental-health-and-behaviour-inschools--2

Children with Special Educational Needs and Disabilities:
https://www.gov.uk/children-with-special-educational-needs/overview

Departmental Advice on attendance:
https://www.gov.uk/government/publications/school-attendance
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Annex A – A summary of the governing board’s duties to review the head
teacher’s exclusion decision
The governing board must convene a meeting to
Will the exclusion
result in the pupil
missing a public
exam or national
curriculum test?

Yes

consider reinstatement within 15 days of
receiving
notice of the exclusion. However, the governing
board must take reasonable steps to meet before
the date of the examination. If this is not practical,
the chair of governors may consider pupil’s
reinstatement alone.

No

Is the exclusion
permanent?

Yes

The governing board must convene a meeting to
consider reinstatement within 15 days of
receiving notice of the exclusion.

No
Will the exclusion
take the pupil’s total
days of exclusion
above 15 for a
term?

Yes
The governing board must
convene a meeting to
consider reinstatement
within 50 days of receiving
notice of the exclusion.

No

Will the exclusion take
the pupil’s total days of
exclusion above five for
the term?

Have the pupil’s parents
requested a governing
board meeting?

Yes

No
The governing board must consider any
representations made by parents but
does not have the power to decide
whether to reinstate the pupil.
49

Yes

No
The governing board is not required
to consider the exclusion and does
not have the power to decide to
reinstate a pupil.
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The governing board may delegate its functions to consider an exclusion to a designated
committee. 47 References to days mean ‘school days’.
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Annex B – A non-statutory guide for head teachers
Exclusion process for head teachers, academy principals and teachers in
charge of pupil referral units
This non-statutory document should be read alongside the statutory guidance. This
document is meant to help schools through the process and ensure that they have
sufficient procedures in place.

Glossary
The term ‘must’ refers to what head teachers/governing boards/academy trusts/local
authorities and parents are required to do by law. The term ‘should’ refers to
recommendations for good practice as mentioned in the exclusions guidance.
In this document and in the exclusion guidance, ‘parents’ refers to parent(s)/legal
guardian(s)/foster carer(s) of pupils under 18, as well as to pupils over 18, and the term
‘governing board’ includes the governing body of a maintained school, management
committee of a PRU and the academy trust of an academy.

Early Intervention
You38 must establish a behaviour policy and should have processes
for identifying and supporting pupils’ additional needs.
Things to consider
•
•
•
•
•

Does the school behaviour policy clearly set out behaviour expectations and
sanctions and reflect the requirements of the Equality Act 2010?
Are governors/staff (including sixth form staff in school sixth forms) clear about
their roles and when to escalate issues/involve parents?
Is the behaviour policy understood by pupils and parents?
Are sanctions monitored to identify any inconsistency or potential discrimination
(e.g. Special Educational Needs and Disability (SEND) or ethnicity)?
Are systems in place to identify pupils showing persistent poor behaviour and if
there are any underlying causes?

Further sources of information
Departmental advice on setting the behaviour policy
https://www.gov.uk/government/publications/behaviour-and-discipline-in-schools

38

At a maintained school or PRU, the head teacher must determine the behaviour policy in accordance
with principles set out by the governing board. An academy trust must have a behaviour policy but it is up
to the academy trust to decide who is responsible for drawing up the policy.

51

Policy: Behaviour
Approval date: 15th December 2021
Review date: Autumn 2022

What maintained schools must publish online
https://www.gov.uk/guidance/whatmaintained-schools-must-publish-online
What academies, free schools and colleges must publish online
https://www.gov.uk/guidance/what-academies-free-schools-and-colleges-shouldpublishonline

You should have a system in place to ensure you are aware of any
pupil showing persistent poor behaviour or not responding to low
level sanctions.
Things to consider
•

•
•
•
•

•

Are underlying factors (for example SEND, family issues or bullying) or specific
triggers (for example the time of day or specific lessons) affecting behaviour? Are
staff working with the pupil aware of any behavioural trigger points, relevant issues
and the ways in which they should be managed?
Are staff aware of mechanisms for escalation and referral routes to access external
support?
Have I ensured that this pupil’s parents are aware of their behaviour issues?
Should I request an special educational needs (SEN) assessment, a multi-agency
assessment or external support (e.g. counsellors or alternative provision)?
Did I consider if the pupil was a looked after child? (e.g. did I engage with foster
carers or children’s home workers, the local authority that looks after the child and the
local authority’s virtual school head?)
Is the use and effectiveness of any support and sanctions properly recorded and
regularly reviewed?

Further sources of information
Guidance on the use of alternative provision
https://www.gov.uk/government/publications/alternative-provision

You should have a clear process in place for exclusion.
Things to consider
Are there clear processes and templates in place to:
• monitor the 45 day exclusion rule, including exclusions received from other schools?
• manage serious behavioural incidents when I am not available?
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•
•
•
•
•

avoid wherever possible the permanent exclusion of those with Education, Health and
Care plans or Statements of SEN and looked after children.
inform the parents, governing board and local authority (depending on length of
exclusion), clearly setting out all reasons for the exclusion?
give up-to-date links to sources of impartial advice for parents?
reintegrate excluded pupils after a fixed period exclusion and support pupils’ future
behaviour?
arrange, at short notice, suitable full-time alternative education for pupils receiving
exclusions over five days?

Further sources of information
Information on school discipline and exclusions issued by the Department for
Education
https://www.gov.uk/school-discipline-exclusions/exclusions
Coram Children’s Legal Centre
http://www.childrenslegalcentre.com/index.php?page=school_exclusions
ACE Education also run a limited advice line service on 03000 115 142 on Monday to
Wednesday from 10 am to 1 pm during term time. Information can be found on their
website: http://www.ace-ed.org.uk/
National Autistic Society (NAS) School Exclusion Service (England) can be contacted on
0808 800 4002 or via schoolexclusions@nas.org.uk
Independent Parental Special Education Advice http://www.ipsea.org.uk/

You should ask the governing board whether it has a clear process in
place for considering reinstatement following an exclusion.
Things to consider
•
•
•
•

Do governors have an understanding of the exclusion process to enable a review
within deadlines?
Would governors benefit from additional training, including on the Equality Act 2010?
Is there a clear and timely system in place to enable parents to make
representations?
Are there up-to-date templates for notifying parents of the decision and explaining
next steps?
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Taking the decision
You must take the decision whether to exclude (you cannot delegate
this).
Things to consider
•
•
•
•
•

Have I investigated specific incidents with all parties in a sensitive and fair way?
Did I consider factors that could have contributed to the pupil’s behaviour (e.g.
SEND or bereavement) and have I taken these factors sufficiently into account?
Is exclusion the most appropriate and reasonable sanction, and consistent with the
school’s behaviour policy?
Are all the exclusion reasons clearly recorded, including the impact on others? Are they
robust?
Is relevant evidence properly recorded/retained/documented? (e.g. summaries of
interviews, past behaviour, sanctions and support provided.)

You must inform parents of the exclusion.
Things to consider
•
•
•
•
•

Has the school spoken to the parents to ensure they fully understand the
type/scale of the incident?
Have I provided sufficient details in the exclusion notice letter on the reasons for
the exclusion?
Does the notice contain all the required information as set out in section 4 of the
statutory exclusion guidance?
Have I informed parents whether their child will be able to sit any national
curriculum test(s) or public examination(s) occurring during the exclusion?
When several fixed-period exclusions have been issued in a term, have I informed
parents of their right of representation to the governing board?

Further sources of information
Letter templates might be available from the local authority.

If the exclusion is permanent or takes the pupil’s total school days of
exclusion over five in a term or prevents them from taking a public
examination or national curriculum test, you must inform the governing
board and local authority of the duration of the exclusion, or that it is
permanent, and the reasons for it.
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Things to consider
•
•
•

Have I informed the governing board about whether they must consider
reinstatement and, if so, to what timescale?
Have I made clear to the governing board whether the need to consider
reinstatement is dependent on receiving parental representations?
If a permanently excluded pupil lives in a different local authority area, has that
authority been informed?

You should ask the chair of the governing board whether there are
clear processes in place to comply with its legal duty to arrange
suitable full-time educational provision for pupils of compulsory
school age from the sixth consecutive school day of fixed-period
exclusion.
Things to consider
•
•
•
•
•

Is there a process in place for the governing board to assure itself that the education
provided is suitable and full-time?
Has the provision been quality assured and have previous placements been
evaluated?
Is the education supervised? (Pupils doing unsupervised school work at home is not
acceptable.)
Is there a process in place to monitor the pupil’s attendance and behaviour at the
provision?
Is the correct attendance code being used?

Further sources of information
Alternative provision guidance
https://www.gov.uk/government/publications/alternativeprovision
School attendance guidance
https://www.gov.uk/government/publications/schoolattendance
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Governing board consideration of an exclusion decision
You should ask the chair of the governing board whether there are
clear processes in place for considering exclusions.
Things to consider
•
•
•
•
•

Am I confident that the parents are aware of their right to a consideration by the
governing board?
Has the governing board been appropriately involved?
Has the governing board taken steps to find a convenient date that the parent, the
local authority representative (if relevant) and I can attend, within the legal time limits?
Where practicable, has the governing board given thought as to how to involve the
pupil in the consideration process?
Have all the relevant documents been collected, anonymised if required, and provided
to all parties?

Where applicable, the governing board must consider whether the
pupil should be reinstated and inform parents of the outcome of its
consideration.
Things to consider
•
•

Have I presented all of the details of the case and the full rationale for the exclusion?
Does the governing board have all of the relevant information that I have?

Independent review panel
The local authority or academy trust must arrange an independent
review panel if requested by the parents within the time limit.
Things to consider
• Do I need to make written representations and/or attend the meeting to make oral
representations?

When applicable, the governing board must reconsider the exclusion
within ten school days of being given notice of the independent review
panel decision.
Things to consider
• Is the governing board aware of any order made by the independent review panel
following a direction (not a recommendation) to reconsider, and if this has been
made, that unless within 10 school days of receiving notice of the panel’s

56

Policy: Behaviour
Approval date: 15th December 2021
Review date: Autumn 2022

decision, the governing board decides to reinstate the pupil, the school will pay
£4,000 to the local authority within 28 days?

The governing board must inform the head teacher, parents and local
authority of its reconsideration decision.
Things to consider
•
•

If the pupil is reinstated, how should I ensure the pupil’s effective reintegration?
If relevant, is the governing board aware that it must place a note on the pupil’s record?

Post-exclusion action
When removing a pupil from the school roll, you should remind the
governing board that they must ensure this is done under the
circumstances prescribed by the Education (Pupil Registration)
(England) Regulations 2006, as amended.
If applicable, you should check that the pupil’s name has been
removed from the school roll at the appropriate time.
Things to consider
• Have I ensured that the common transfer file is transferred within 15 school days of
the pupil ceasing to be registered at the school?

Further sources of information
Attendance Guidance and Education (Pupil Registration) (England) Regulations 2006
as amended
https://www.gov.uk/government/publications/school-attendance
School to School service: how to transfer information
https://www.gov.uk/guidance/school-to-school-service-how-to-transfer-information
Special educational needs and disability code of practice: 0-25 years
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/398815/S
E ND_Code_of_Practice_January_2015.pdf
Children Missing Education statutory guidance
https://www.gov.uk/government/publications/children-missing-educationl
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Annex C – A guide for parents/carers

Parent/Carer Guide on Exclusion
Disclaimer
This non-statutory document is not replacing the statutory guidance on exclusion and is
intended only to support parents’ understanding of the exclusion process.
The exclusion legislation applies to maintained schools; pupil referral units (PRUs); and
academies/free schools - other than 16-19 academies. It applies to all pupils at these
schools, including those who are above or below compulsory school age, for example
where a school also has a nursery or a sixth form. It does not apply to fee-paying
independent schools, stand-alone nurseries, stand-alone sixth form colleges and other
post-16 provision, such as Further Education colleges. These have their own exclusion
arrangements.
If you are unsure in which category your child’s school fits, you can find this information
in Edubase: http://www.education.gov.uk/edubase/about.xhtml

Glossary
The term ‘must’ refers to what head teachers/governing boards/academy trusts/local
authorities and parents are required to do by law. The term ‘should’ refers to
recommendations for good practice as mentioned in the exclusions guidance.
In this document and in the exclusion guidance, ‘parents’ refers to parent(s)/legal
guardian(s)/foster carer(s) of pupils under 18, as well as to pupils over 18, and the term
‘governing board’ includes the governing body of a maintained school, the management
committee of a PRU and the academy trust of an academy.
Fixed-period exclusion: when a pupil is barred from the school for a fixed amount of
time (including exclusions during lunchtime).
Permanent exclusion: when a pupil is permanently barred from the school premises.
Alternative provision: This refers to the education arrangements made for excluded
pupils to continue to have a suitable, full-time education whilst they are excluded from
school or cannot attend school for another reason. In some circumstances, alternative
provision can be used where a child has not been excluded, including alongside
mainstream or special education, or for a placement to address poor behaviour.

Reasons for exclusion
For what reasons can a school exclude my child?
There is no list of set behaviours for which a pupil can and cannot be excluded, and the
decision to exclude lies with the head teacher. Head teachers can only exclude a pupil
for a disciplinary reason (e.g. because their behaviour violates the school’s behaviour
policy). They cannot, for example, exclude a pupil for academic performance/ability, or
simply because they have additional needs or a disability that the school feels it is
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unable to meet. A head teacher can exclude for behaviour outside of school, or for
repeatedly disobeying academic instructions.
Can the school send my child to be educated elsewhere?
Schools have the power to send a pupil to another education provider at a different
location to improve their behaviour without the parents having to agree.
A school can also transfer a pupil to another school – a process called a ‘managed
move’ - if they have the agreement of everyone involved, including the parents and the
admission authority for the new school.
Schools cannot force a parent to remove their child permanently from the school or to
keep their child out of school for any period of time without formally excluding. The threat
of exclusion must never be used to influence parents to remove their child from the
school.
Can a school ask me to collect my child/send my child home early without
following the formal exclusions process?
‘Informal’ or ‘unofficial’ exclusions, such as sending pupils home ‘to cool off’, are not
allowed, even if they are with the agreement of parents. Any exclusion of a pupil, even
for short periods of time, must follow the formal process including being formally
recorded (see below). Any fixed-period exclusion must have a stated end date.

Exclusion process
What happens when my child is excluded?
Please go to section 2 entitled ‘What happens when your child is excluded’ on the gov.uk
website. https://www.gov.uk/school-discipline-exclusions/exclusions
What are the legal obligations on a school when excluding a pupil?
When a head teacher excludes a pupil, they must without delay let parents know the type
of exclusion and the reason(s) for it. They must also, without delay, provide parents with
the following information in writing:
• the reason(s) for the exclusion;
• the length of the exclusion;
•
•

the parents’ right to put forward their case about the exclusion to the governing board,
how they should go about doing this and how the pupil can be involved; and
when relevant, what alternative provision will be provided from the sixth day of a fixedperiod exclusion.

Is there a limit to the number of times my child can be excluded?
Yes. A pupil cannot be excluded for more than 45 school days in one school year. This
means they cannot have one fixed-period exclusion of 46 school days or more; and also
they cannot have lots of shorter fixed-period exclusions that add up to more than 45
school days. This is true even if these exclusions have been given in different schools.
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Lunchtime exclusions - where pupils are excluded from school over the lunch period
because this is when their behaviour is a problem - are counted as half a day.

Scrutiny of the exclusion
Can I question the decision to exclude my child?
Parents have the right to make their case about the exclusion of their child to the
governing board. For fixed-period exclusions, unless the exclusion takes a pupil’s total
number of school days of exclusion past five in that term, the governing board must
consider any case made by parents, but it cannot make the school reinstate the pupil
and is not required to meet the parents.
For all permanent exclusions, the governing board must consider, within 15 school days
of being told about the exclusion, whether the excluded pupil should be reinstated. This
is the same for fixed-period exclusions where the pupil will miss more than 15 days in
one term, or will miss a public examination (e.g. a GCSE) or a national curriculum test
(e.g. a key stage 2 test taken at the end of primary school). For a fixed-period exclusion
that brings a pupil’s total excluded days to more than five but under 15 the governing
board must consider reinstatement within 50 school days if the parent asks it to do this.
If the governing board decides not to reinstate the pupil who has been permanently
excluded, parents can request an independent review panel to review the governing
board’s decision.
Information on school discipline and exclusions issued by the Department for Education
can be found here https://www.gov.uk/school-discipline-exclusions/exclusions.
What can I do if I feel my child is being discriminated against in the exclusion
process, for example because he/she has a disability?
Schools have a duty under the Equality Act 2010 not to discriminate against pupils on the
basis of protected characteristics, such as disability or race, including in all stages of the
exclusion process.
Parents can raise this issue during the exclusion consideration meeting with the
governing board.
If the governing board decides not to reinstate the pupil who has been permanently
excluded, parents can request an independent review panel to review the governing
board’s decision. When making their request parents can ask for a Special Educational
Needs (SEN) expert to attend the hearing to advise the panel on how SEN might be
relevant to the exclusion. Parents can request this even if their child has not been
officially recognised as having SEN.
If a parent believes that their child has been discriminated against in the exclusion
process because of a disability, then they may also make a claim to the First-tier
Tribunal (Special Educational Needs and Disability) within six months of the exclusion:
www.tribunals.gov.uk/Tribunals/Firsttier/firsttier.htm. The Tribunal can consider claims
about permanent and fixed-period exclusions. For permanent exclusions, this can be
done instead of, or in addition to, an independent review panel.
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If the parent believes that a permanent or fixed period exclusion occurred as a result of
discrimination other than in relation to disability (e.g. in relation to race) they can make a
claim to the County Court.
Where can I get independent advice on my options regarding the exclusion?
There are a number of organisations that provide free information, support and advice to
parents on exclusion matters:
•

Coram Children’s Legal Centre can be contacted on 0345 345 4345 or through
http://www.childrenslegalcentre.com/index.php?page=education_legal_practice.

•

ACE education runs a limited advice line service on 0300 0115 142 on Monday
to Wednesday from 10 am to 1 pm during term time. Information can be found
on the website: http://www.ace-ed.org.uk/.

•

The National Autistic Society (Schools Exclusion Service (England) can be
contacted on 0808 800 4002 or through:
http://www.autism.org.uk/services/helplines/school-exclusions.aspx

•

Independent Parental Special Education Advice http://www.ipsea.org.uk/

You may also wish to access the following sources of advice from the Department for
Education:
•

Departmental advice on setting the behaviour policy
https://www.gov.uk/government/publications/behaviour-and-discipline-in-schools

•

The Department’s guidance to schools on exclusion
https://www.gov.uk/government/publications/school-exclusion.

•

‘School discipline and exclusions’ and ‘Complaint about a school or childminder’:
https://www.gov.uk/school-discipline-exclusions/exclusions and
https://www.gov.uk/complain-about-school.

Arrangements for my child after exclusion
Will my child still receive an education?
Schools should take reasonable steps to set work for pupils during the first five days of a
fixed-period exclusion.
From the sixth day of an exclusion, suitable full-time education must be arranged for
pupils of compulsory school age (primary and secondary school age), except for Year
11 pupils (final year of secondary school) whose final exams have passed. In the case
of a fixed-period exclusion of more than five school days, it is the duty of the school to
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arrange this education, unless the school is a PRU (in which case the local authority
should make arrangements). If a parent wishes to raise a concern about lack of, or the
quality of, education arranged during a fixed-period exclusion (and their child is still of
compulsory school age), they may follow the school’s official complaints procedure.
In the case of a permanent exclusion, arranging suitable full-time education is the duty of
the local authority for the area where the pupil lives. If a parent wishes to raise a concern
about lack of, or the quality of, education following a permanent exclusion (and their child
is still of compulsory school age), parents should complain to the local authority where
they live. If parents are unsure about which local authority they need to speak to, they
should ask the school for advice.
Does my child still have a right to attend their exams or national curriculum tests
when excluded?
This is a decision for the school. Neither the school nor the local authority is legally
required to arrange for an excluded pupil to take a public examination or national
curriculum test that occurs during the exclusion, although some may choose to arrange
for this, either on school premises or elsewhere. Where a parent has concerns about
their child missing a public examination or national curriculum test, they should raise
these with the school.
What are my duties as a parent when my child has been excluded?
For the first five school days of any exclusion, parents must ensure that their child of
compulsory school age is not in a public place during school hours without very good
reason. Parents must also ensure that their child attends any new full-time education
provided from the sixth day of exclusion (unless they have arranged suitable alternative
education themselves).
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